BBICHIEE OBPA30OBAHUE

cepusi ocHOBaHa B 1996 1.

MOCKOBCKAA T'OCYIZAPCTBEHHAS IOPUINYECKAS
AKAJIEMUS

YT'OJIOBHOE ITIPABO
Poccunckoun depepauum

OCOBEHHAA YACTb
YYEBHHUK

HN31AHUE BTOPOE UCHPABJIEHHOE U JOIMOJHEHHOE

ITon penaxunuei
JIOKTOpa IOpUANYeCKNX HayK, mpodeccopa JI.B. Maoramosoii-Xerai,
JIOKTOpa IOpUANIeCKHX HayK, mpodeccopa A.W. Papora,
JIOKTOpa IOpUANYECKHX Hayk, mpodeccopa A. M. Uyuaesa

OonyuweHo
MwuHucTepcTBom 06pa3oBaHusa Poccuincko
depepaunm B kadecTBe y4yebHUKa 418 CTYOEHTOB
BbICLUMX Y4eOHbIX 3aBedeHnI, oby4yaroLmxca
no cneumansHoct 021100 KOpucnpyaeHums

KOpugunyeckas dumpma M3paTtenbcknin lom
«KOHTPAKT» «MHOPA-M»

Mocksa, 2008



YIK
BBK

YrosoBHoe npaBo. OcoOeHHast yacTh: Y4eOHMK. M3nmaHue BTOpOE
UCTIpaBJICHHOE W JononHeHHoe / [Tox pen. JOKTopa IopUINYECKUX Ha-
yK, ipodeccopa JI.B. MlHoramoBoii-Xeraif, JOKTOpa IOpUANICCKIX Ha-
VK, mpodeccopa AWM. Papora, ntoxropa opuamdeckux Hayk, mpogeccopa
A M. Yygaea. — M.: IOpunmueckas ¢pupma «kKOHTPAKT»: UHOPA-
M, 2008. — 800 c.

PenenszenTrnl:

A.N. KopobeeB — 3aBeayromiuii kadeapoii yroinosHoro npasa IOpu-
JMYECKOr0 HHCTUTYTA J[albHEBOCTOYHOIO TOCYJaPCTBEHHOTO YHUBEPCH-
TeTa, JOKTOP FOPUIMYECKUX HAYK, podeccop.

Otnen mpo0ieM ydyacTusi IPOKypopa B YTOJOBHOM CYIOIPOM3BOA-
CTBE M HA30pa 3a UCHOJHEHUEM YTOJOBHBIX HakazaHui npu HUW mpo-
O5leM yKperuleHUs] 3aKOHHOCTH U TpaBoMNopsiika npu ['eHepanbHO# mpo-
Kyparype Poccutickoilt @enepanui.

ISBN 978-5-98209-034-8 (KOHTPAKT)
ISBN (MHOPA-M)

Mpeanaraembii Y4ebHMK nNoaroToBreH npodeccopcko-npenoaa-
BaTENbCKMM KOMMEKTUBOM Kadedpbl yronoBHoOro npasa MoCKOBCKOM
rocyapCTBEHHON OpUAMYECKON akagemMuu npu MHPOPMaLMOHHON
noadepke crnpaBoYHO-MouckoBon cuctembl KoHcynbTtaHTlImoc. OH
OTpaXkaeT COCTOSIHME YrONTIOBHOIO 3aKkoHOAAaTeNbCTBa M YYUTbIBAET W3-
MEHEeHUs1 N OOMOSIHEHUs, BHECEHHble B YromnoBHbI kogekc PP depne-
panbHbIM 3akoHoM oT 13 mas 2008 r. Ne 66-93.

Y4yebHMK NpegHasHavyeH Ons CTy4eHTOB, acnMpaHToB M Mpenoa-
BaTenen BbICLUMX HOPUONYECKNX YYeOHbIX 3aBEAeHU, a Takke Ans
ucnonb3oBaHuss paboTHUKaMu cyga, npokypaTypbl, MBI Poccum,
OpraHoB CneacTBus, AO3HAHUSA U KOCTULUN.

HopmaTtnBHble akTbl NPMBOAATCSA NO COCTOsIHMIO Ha 13 mas 2008 r.

ISBN 978-5-98209-034-8 (KOHTPAKT)
ISBN (MHOPA-M)

© ABtopckuit kosektus, 2005, 2008
© Opuanueckas pupma «KKOHTPAKT», 2005, 2008
© Msparenwsckuii Jlom «MTHDPA-M», 2008



YrojioBHOE IPaBo

Poccuiickou Deaepauuu
OcobeHHasn yacTb
Y4yeOHUK
N3nanune BTOpoe UCIIPABICHHOE U JOIOJIHEHHOE

OpuruHana-MakeT MOATOTOBJIECH
IOpuanueckoit pupmoit «kKOHTPAKT»
Brimyckaromuii pegakrop — ropuct Uepemucunosa MLE.
JluteparypHoe pegaktupoBanue — Bumnskosa A.B.

Cnano B Ha0op .
IMoanucano B meuath . Popmat 60x90/16.
bymara tunorpadckas Ne . 'apautypa «  ».
IMeyats odceTHas. Yci. mey. J1.
Tupax 60 000 sk3. (1-ii 3aBox )
3aka3 Ne.......

IOpunnueckas pupma «KKOHTPAKT»
115184, Mocksa, b.Opasinka, 1. 61, ctp. 2
Ten./dpakc (095) 737-73-47, 238-17-44
E-mail: hinchukv®mail.ru

W3narensckuii JJom «MTHDPA-M»y»
127282 Mockga, yi. Ilonspnas, 1. 318
Ten. (495) 380-05-40; 380-05-43. dakc: (495) 363-92-12
E-mail: books@infra-m.ru.
http://www.infra-m.ru.



ABTOPCKUM KOJUIEKTUB

I'pauesa FO.B., kannuaat 1opuIn4eckux HayK, TOMEHT — § 3 T1. 2

EpmakoBa JIJI., kaHIUAaT IOPUAHYECKUX HaAyK, mpodeccop —
§1-3,6m. 8

Ecakos I'.A., 10KTOp IOpUANYECKUX HAYK — TJI. 5, TJ1. 9

Hnoramora-Xeraii JI.B., nokrop ropuaudeckux Hayk, mpodec-
cop—rim 1,17

Kapaynos B.®., xkanauaar 10puandeckux HayK, TOUEHT — § 1, 2
I 2

KopneeBa A.B., KaHauaaT OpUINIECKUX HAYK, JOLEHT — III. 4

JleBangoBckaa M.I'., kaHIUJIAT IOPUANYECKUX HAYK, HOLEHT —
ri. 20

MouuanoB .M., kaunuaaT I0pUIAYECKUX HAyK — 1. 14
Hepcecsin B.A., nokTop 1opuandeckux Hayk, npodeccop — rit. 12

Opemxnna T.JO., kanauIaT IOPUINUECKUX HayK, podeccop —
. 13

MManuii B.B., kKaHquaaT IOpUITIECKUX HAayK — § 5 TII. 8

IMonomapes ILI., 3acmyxeHHslii nestens Hayku P®, mokxrop
IOPUINYECKHUX HayK, mpodeccop — 1. 7, 19

Paryauna A.B., kanaunar 1opuandeckux Hayk, JomeHT — § 4, 5
. 10, § 2 rm. 15

Papor A.WM., 3aciyxeHHBII nestens Haykn P®, noktop ropuau-
4yecKkux Hayk, npodeccop —ri. 7, § 1, 3-6 rin. 15

CageabeBa B.C., kanauaat 10puandecKux HayK, TOIEHT — TJI. 6
CemenoB /. A., kKaHauaaT IOPUANIECCKIX HAYK, JOLEHT — T 16

Crenanun B.II., kanaunat 0puanuecKux HaykK, JAOUEHT — § 4
. 8, § 1-3 . 10

YerunoBa T.M., 1oKTOp I0pUAMYECKUX HAYK, Ipodeccop — IiL. 3
Yyuaer A.HW., 1oxTOp I0pUANYCCKIX HayK, mpodeccop — it 11

KOpuenko U.A., kanauaat IopuaMIecKiuX HAyK, JOIEHT — TII. 18



ITPUHATBIE COKPAIIIEHU A

1. HOPMATHUBHBIE ITPABOBBIE AKTbI

VK — Vromnosusiii kogekc PO ot 13.06.96 ¢ mocinegunmMu u3MeHe-
HUSIMH, BHeCEHHBIMU DeziepaibHbIM 3akoHOM OT 13.05.2008 Ne 66-03
(C3 P®D. 1996. Ne 25. Ct. 2954; PT". 2008. Ne 105)

AIIK P® — ApOutpaxHslii mponeccyanbHbii Kogekc PD ot
24.07.2002 ¢ mocienHUMH U3MEHEHHSIMH, BHECEHHbIMU DenepanbHbiM
3akoHOM OT 29.04.2008 Ne 58-®3 (C3 Pd. 2002. Ne 30. Cr. 3012;
2008. Ne 18. Ct. 1941)

bromkernniii koneke PO — Broketnsiii kogeke PO ot 31.07.98
C TIOCJICIHUMY U3MEHCHHSIMH, BHECEHHBIMH DejiepaibHbIM 3aKOHOM
ot 06.12.2007 Ne 333-®3 (C3 Pd. 1998. Ne 31. Cr. 3823; 2007.
Ne 50. Cr. 6246)

Bonaueiii konexc PO — Bongursiil koneke PD ot 03.06.2006 c¢ 110-
CIIETHUMH HM3MEHEHHUSMHU, BHECEHHbIMH DenepalbHbIM 3aKOHOM OT
19.06.2007 Ne 102-®3 (C3 P®. 2006. Ne 23. Ct. 2381; 2007. Ne 26.
Ct. 3075)

Boznymmsiii konexc PO — Bo3mymmsiii kogeke PO ot 19.03.97
C TIOCJIEIHUMK H3MEHCHHMSIMH, BHECEHHBIMH (DepepaibHbIM 3aKOHOM
or 04.12.2007 Ne 332-®3 (C3 Pd. 1997. Ne 12. Cr. 1383; 2007.
Ne 50. Cr. 6245)

I'K P® — T'paxxnanckuii kogekc P®, wacte nepsas ot 30.11.94
C MOCNEIHUMH HM3MEHEHUSMH, BHECEHHBIMU DellepanbHBIM 3aKOHOM
ot 13.05.2008 Ne 68-@3 (C3 P®. 1994. Ne 32. Ct. 3301; 2008. Ne 20.
Cr. 2253);

yacTh BTOpas ot 26.01.96 ¢ nocnenHuMu U3MEHEHUSIMH, BHECEHHBI-
Mu OenepanbHbiM 3aK0HOM 0T 06.12.2007 Ne 334-03 (C3 PD. 1996.
Ne 5. Ct. 410; 2007. Ne 50. Cr. 6247)

gacTh TpeThst 0T 26.11.2001 Ne 146-D3 ¢ mociaeHUMHI U3MEHEHHSI-
MU, BHeceHHbIMH DeznepanbHbIM 3akoHOM 0T 29.04.2008 Ne 54-03
(C3 P®. 2001. Ne 49. Cr. 4552; 2008, Ne 18. Ct. 1939)

yacTh 4erBepras oT 18.12.2006 Ne 230-D3 ¢ nocneaAHUMH U3Me-
HEHUsIMH, BHeceHHbIMH DenepanbHbiM 3akoHOM oT 01.12.2007
Ne 318-@3 (C3 Pd. 2006. Ne 52 (u. I). Cr. 5496; 2007. Ne 49,
Cr. 6079)



\Y

ITIK P® — T'paxaanckuil npoueccyainbHbli Kojekc P ot
14.11.2002 ¢ nocinegHuMU H3MEHEHUsIMU, BHeceHHbIMU Denepanb-
HeIM 3akoHOM OT 04.12.2007 Ne 330-®3 (C3 P®. 2002. Ne 46.
Cr. 4532; 2007. Ne 50. Cr. 6243)

I'panoctpoutenbHblil koaekec PO — ['pagocTpoUTENbHBIN KOAEKC
P® ot 29.12.2004 ¢ nocnegHuMH U3MEHEHUIMU, BHECEHHbIMU Dene-
panbHBIM 3aKOHOM OT 16.05.2008 Ne 75-@3 (C3 Pd. 2005. Ne 1 (u. I).
Cr. 16; PI". 2008. Ne 106)

KK PO — Kunnmusiii kogeke PO ot 29.12.2004 ¢ nociaeaHUMHU
M3MEHEHUsIMH, BHeceHHbIMU DenepanbHbiM 3akoHOM oT 13.05.2008
Ne 66-®@3 (C3 PD. 2005. Ne 1 (u. I). Cr. 14; PI". 2008. Ne 105)

3K P® — 3emensusbiii konexkc PO or 25.10.2001 ¢ mociaegauMu
W3MEHEHUsIMH, BHeCeHHbIMH @DenepanbHbIM 3akoHOM oT 13.05.2008
Ne 68-03 (C3 PD. 2001. Ne 44. Ct. 4147; PT". 2008. Ne 104)

KoAIl P® — Kogekc P® 00 anMUHUCTpATHBHBIX MTPaBOHAPYIIIE-
Huax oT 30.12.2001 ¢ mociieqHUMH U3MEHEHUSIMH, BHeCCHHBIMU De-
JiepajdbHBIM 3akoHOM OT 16.05.2008 No 74-®3 (C3 P®d. 2002. Ne 1
(a. I). Cr. 1; PT". 2008. Ne 106)

Jlecnont xogekc PD — Jlecuoit xogekc P® ot 04.12.2006 ¢ mo-
CICTHUMH W3MEHEHUSMH, BHECCHHBIMH DenepaabHBIM 3aKOHOM OT
13.05.2008 Ne 66-®3 (C3 P®d. 2006. Ne 50. Cr. 5278; PI'. 2008.
Ne 105)

Hanorossiit kogexc P® — Hanoroserit kogexkc P®, yacts BTOpas
or 05.08.2000 ¢ mocnemHMMHM H3MEHEHUsIMHM, BHeceHHbIMU De-
nepanbHbIM 3aKkoHOM OT 30.04.2008 Ne 55-03 (C3 Pd. 2000. Ne 32.
Crt. 3340; 2008. Ne 18. Ct. 1942)

CK P® — Cewmeiubiii xomekc PO ot 29.12.95 ¢ mocnegaumu
W3MEHEHUsIMH, BHeCeHHbIMH PenepanbHbIM 3akoHOM oT 21.07.2007
Ne 194-03 (C3 P®D. 1996. Ne 1. Cr. 16; 2007. Ne 30. Ct. 3808)

Tamoxxeunbli koumekc P® — Tamoxkenusii kouekc PO ot
28.05.2003 ¢ mocneAHUMH H3MEHEHUSMH, BHECEHHBHIMU Denepanb-
HBIM 3akoHOM oT 06.12.2007 Ne 333-®3 (C3 P®. 2003. Ne 22.
Cr. 2066; 2007. Ne 50. Ct. 6246)



\4

TK P® — Tpynosoii koaekc P ot 30.12.2001 ¢ nocnegHumu uz-
MEHEHUsSIMU, BHeceHHbIMU DenepaibHbiM 3akoHOM oT 28.02.2008
Ne 13-@3 (C3 PD. 2002. Ne 1 (u. I). Cr. 3; 2008. Ne 9. Cr. 812)

YUK P® — VronoBHO-UCHOMHUTENBHEI Komekc PP or 08.01.97
C TIOCIETHUMH H3MEHCHHMSMHU, BHECEHHBIMH DenepalibHbIM 3aKOHOM
ot 03.04.2008 Ne 40-®3 (C3 Pd. 1997. Ne 2. Cr. 198; 2008. Ne 14.
Cr.1359)

VIIK P® — VYronoBHo-nporneccyanbHblii kogeke PO ot 18.12.2001
C TOCTIETHUMH M3MEHEHHUsIMU, BHECEHHBIMH DeJiepaabHbIM 3aKOHOM OT
04.03.2008 Ne 26-®3 (C3 Pd. 2001. Ne 52 (u. I). Cr. 4921; 2008. Ne 12.
Cr. 1074)

2. OOUIIUAJIBHBIE N3 JAHUSA

BBC (CCCP, PCOCP, P®) — bromrerenr BepxoBHoro Cyna
(CCCP, PCDCP, PD)

BHA — DbrojuleTeHb HOPMAaTHBHBIX AKTOB MMHHUCTEPCTB U Be-
noMcTB (BronmereHb HOPMATHUBHBIX aKTOB (elepalbHBIX OPraHOB
WCTIOJIHUTEIBHOM BIIACTH)

BBC (CCCP, PCOCP, P®) — Benomoctun Bepxosnoro Coseta
(CCCP, PCDCP), Benomoctu Cbesna HapOIHBIX AEMyTaToB U Bep-
xoBHOro Coseta (PCOCP, PD)

PI" — Poccuiickas rasera
PIO (CHO) — Poccwuiickas roctunus (CoBeTcKast FOCTHITHA)

CAIIIl P® — Cobpanue aktoB llpesunenta u I[IpaButenscTBa
Poccuiickoit @enepanuu

C3 P® — Cobpanue 3akoHOAaTenbcTBa Poccniickoit deneparmm

CII (CCCP, PCOCP, P®) — Cobpanue mocranosienuii CoBeta
Mumnuctpos (IIpaBurenscTsa)



I'J1ABA 1. IIOHATHUE, 3BHAUEHUE U CUCTEMA
OCOBEHHOM YACTH YT'OJIOBHOI'O TIPABA

§ 1. [lonsiTne u cucrema OcoOeHHON YACTH
Yr0JI0BHOTO MIpaBa

YromoBHoe mpaBo coctouT u3 O6meit nu Ocobernoi yacteit. Ta-
KOE€ CTPOCHHE SIBISIETCS TPAIAULMOHHBIM, XapaKTEPHBIM ISl BCEX OT-
pacieil mpaBa He TOJBKO POCCHICKOTO, HO M B OOJBIINHCTBE CBOEM
3apy0eXHOTO0, a TaKXKe MEXIYHApOIHOTO IPaBa.

HcTopuueckn BHavaie GpopMHUpoOBaIiCcCh HOPMBI 00 YTOJIOBHOM OT-
BETCTBEHHOCTH 3a OTJHENbHBIC BUJABI MPECTYIUICHUH, T.€. MOSBHIACH
Oco0eHHast 4acTh YroJOBHOTO IIpaBa, M M0 Mepe HAKOIUIEHHUS Kazy-
ANBHBIX HOPM, UX aHAIH3a B 00001eHns o0pazoBanack O0Imas 4acTs.
B Hacrosimee BpeMs 00e 4acTH yrolOBHOTO MpaBa MOTYT CYIIECTBO-
BaTh TOJIKO BO B3aMMOCBSI3U U COCTaBJISIOT €IUHOE LETIOE.

[enenue yrojioBHOro mpaBa Ha JBE YACTH — HE MPOCTO MEXaHU-
YeCcKUd akT. Bo-nepBbIX, 3TO MPOSIBICHUE 3aKOHOIATEILHOW TEXHUKHU:
vHaYe B KaKA0W cTarbe OCOOCHHON YacTH MPUIILIOCH OBl YKa3bIBaTh
BCE MPHU3HAKU CYOBEKTa MPECTYIUICHUS, (OPMYITHUPOBATH MOJOKECHUS
0 HEOKOHYCHHOM MPECTYIUICHUH, COYYACTHH U JPYTUX OCOOCHHOCTSIX
OOBEKTUBHOU M CYOBEKTHBHON CTOPOH, a TaKKE PacKphIBaTh COJEP-
JKaHWe Haka3aHWS W JIp. DTO NPUBEIO Obl K HATPOMOMKIACHHUIO U IIO-
BTOPEHHUIO OJJHHUX U TEX K€ MOJIOKEHUH, YTO SIBHO HElleJIecoo0pa3Ho.

Bo-Bropeix, Hammume OOmieid 1 OcoOeHHOHM YacTeil yrojoBHOTO
IpaBa OTpaXkaeT TEHACHIUU YTOJOBHO-NPABOBOM MOJUTHKH TOCyHap-
CTBa: JIBE HEPA3PBIBHBIC COCTABJISIFOIIUE B BUC TUPPEPCHIIUAIINN YTO-
JIOBHOM OTBETCTBEHHOCTHU U WHAWBHY ATU3AI[UH YTOJIOBHOTO HAKA3aHUS
IyTeM COBEPIICHCTBOBAHMUS HOPM O CHCTEME HAaKa3aHWH, UHBIX MEpax
YTOJIOBHO-NIPABOBOTO XapakTepa, 00 OTHAENbHBIX BHIAX HAKa3aHWI,
0CBOOOKICHUH OT YTOJIOBHON OTBETCTBEHHOCTU M HaKa3aHWs, C OJHOU
CTOPOHBI, ¥ KPUMUHAIIM3ALUY U JCKPUMUHAIA3ALNN — C APYTOM.

OcoOeHHast yacTh YTOJIOBHOTO IpaBa COAEP)KUT HOPMBI, OIUCHI-
BAOIIAE TPU3HAKKA KOHKPETHBIX COCTABOB MPECTYIUICHUH W Tpemy-
CMaTpUBAIOIINE ONpeAeTIeHHbIE BUIbl HaKa3aHUU (MX CPOKH, pa3Me-
pBI), KOTOpBIE BIIpaBe MPUMEHUTH CY[ K JIUIY, IPU3HAHHOMY BHHOB-
HEIM B UX COBEPIIICHHUU.

CoBpeMeHHOE pedOPMUPOBAHHE YTOJIOBHOTO 3aKOHOJIATEIHCTBA
oTpakaeT mpoliecc (PyHKINOHATBFHOTO pacmupenus HopM OcoOeHHOH
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YacTH YTOJIOBHOTO TpaBa. B HeW pacTeT 4uCiIO HOPM-ACHUHHUITHIH,
PaCKpBIBAIOIINX TTOHATHS, UCTIOIB3yeMble B CTaTbe O TaKUX HOpMax
i rinaBe Kogekca mu6o B 1mexoM B YTOJI0BHOM Kojekce'. DTu HOp-
MBI, KaK TpaBuio, GOPMYJIHPYIOTCS B MPUMEYAHUSAX K CTaThiIM, Ha-
MpUMep, MOHSTHUS MBITKU — B IpuMedanuu K cT. 117 YK, xunumia —
K cT. 139 YK, ¢unancuposanus teppopusma — k cr. 205" VK u T.11.
B cratbe 331 VK packpbiBaeTcsi OHSATHE NMPECTYIJIEHUNA NMPOTUB BO-
€HHOW CITy’)KOBI. 371eCh MPOCIEKUBACTCS TPATUIMS: KaK M B MPEIBI-
IyIUX KOJIEKcax, MOHATHE BOMHCKOTO MPECTYIUICHHUS TaHO B OTAEIH-
HO¥1 ctathe OcobenHol yacTh YK.

Jpyroii TeHAeHIMEHl COBPEMEHHOTO YTOJIOBHOTO TpaBa SIBISIETCS
poct B OcobenHoi yactu YK 4ucna moompuTensHbIX HOPM O CIEIH-
TBHBIX BHJAaX OCBOOOXIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH TP
HAIMYMAU YCJIOBHH, TPETyCMOTPEHHBIX B TPHMEYAaHUSIX K COOTBET-
CTBYIOIIAM CTaThsM (CBOEBPEMEHHOE COOOIIEHHE OpraHaM BIIACTH O
MOJITOTOBKE aKTa TeppopuzMa — mpumedanue Kk cT. 205 YK, mobpo-
BOJIEHOE OCBOOOXK/IEHHE MOTEPIEBIIECIO U CIIOCOOCTBOBAHHUE PACKPHI-
THUIO TOPTOBJIM JIFOIbMH — MPUMEYAHUE K CT. 127' VK u Ip.).

[TomoxxurensueiM m3MeHeHHeM Ocobernoi yactn YK cremqyer Ha-
3BaTh U COKpAIICHHE B TIOCIIEAHEE BPEMs OIEHOYHBIX IOHITHH O pas-
Mepe TPUYMHEHHOTO yIiepda WM KOJMWYECTBEHHOW XapaKTEePHUCTHKE
OOIIECTBEHHO OITACHOTO AESHUS KakK MpU3HaKa OOBEKTHBHOW CTOPOHBI
cocraBa npecTyruieHus. K HUM OTHOCATCS: MOHATHS KPYITHOTO M 0C000
KPYITHOTO pa3Mmepa, yiiep0a, 10oXoza MO0 3a0JPKEHHOCTH B KPYITHOM
WM 0co00 KPYITHOM pa3Mepe B CTaThsIX 00 3KOHOMHYECKHX TMPECTyI-
JeHusIX — npumeuanue k cr. 169, 174, 178, 185, 193, 194, 198, 199
YK; kpymHOro u 0co00 KpyIHOTO pa3Mepa HEe3aKOHHOTO HCIOIb30Ba-
HUS OOBEKTOB aBTOPCKOTO TpaBa MM CMEXHBIX NpaB, MPHOOPETEHHUS,
XpaHeHUs, MepeBO3KM KOHTPa(aKTHBIX HK3EMIUISPOB IPOU3BEICHHMA
i oHOrpaMM B LEJIIX cOblTa — MpuMedaHue K cT. 146 YK u ap.

Oco0eHHast 4acTh — 3TO B ONPEACICHHONH Mepe caMOCTOsTeNIbHAS
U LEJIOCTHAsl COCTAaBJISIOLIAsl YTOJOBHOTO mpaBa. OHA COIOEPKUT HC-
YEepIBIBAOIINN TepeueHb MPECTYIHBIX ACSHUA W HaKa3aHUH 3a HX
coBeplleHue. Jpyrue HOpMaTUBHbIE MPABOBBIE AKThl — BHYTPUTOCYap-
CTBEHHBIC, 3apyOEKHBIX CTPaH WIN MEKIyHApPOTHOTO COOOIIecTBa —

! Onpe/:leneHme MOHATMA AN BCEro YronoBHOro Koaekca npegnovTuTenb-
Hee, NOCKOJIbKY No3BondeT yHVIdC)VILI,VIpOBaTb NOHATUA YroyioBHOrO npasa.
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HE CoNlepyKaT yTOJIOBHO-TIPABOBBIX HOPM O MpecTyIUICHUH. EauHCT-
BEHHBIM HCTOYHHKOM POCCHHMCKOTO YTOJIOBHOTO TIpaBa SBISAETCS YTO-
JIOBHBIA KOJeKC, oOcHOBaHHEIN Ha KoHcTuTymmmu P® u obmenpu3Han-
HBIX TMPUHIWINAX ¥ HOpPMaxX MEXIYHapoIHOTO mpaBa. PaTtudummpo-
BaHHble Poccuiickoii denepanueil MeKIyHAPOAHO-IIPABOBbIE HOPMBI
JIOJDKHBI OBITh WMIUIEMEHTHUPOBAHBl B YTOJIOBHBIA KOJEKC; TOJBKO
MOCTIE 3TOTO OHM MOTYT MPUMEHSTHCS Ha TMPaKTHKE.

Ocobennas uacmo y20108HO020 NPABA — MO CUCTHEMA Y2OL08HO-
npagosbiX HOPM, YCMAHABIUSAIOWUX UCHEPNbIGAIOWULL NepeyeHb npe-
CmynjeHull U HAaKA3amull 3a ux cogepuieHue, npedycmampusaouux
cneyuanbhble 8UObL 0CB0D0NCOEHUST OM Y2OI06HOU OMBEMCMEeHHOCMU
U PACKPBIBAIOWUX COOEPIACAHUE U CMBICT OMOEIbHBIX Y20L06HO-NPABO-
BbIX NOJIOJNCEHU.

Oco0OeHHass 9acTh YTOJIOBHOTO IpaBa XapaKTEPH3YeTCs CIEIyIo-
muM: 1) 3T0O — COBOKYITHOCTH YTOJIOBHO-TIPABOBEIX HOPM; 2) MPHIEM
CHUCTEMaTU3UPOBaHHAS COBOKYITHOCTB; 3) B HOpMax JaHBI IPH3HAKH
KOHKPETHBIX TIPECTYITHBIX ACSHUM; 5) B HOpMax yka3aHbI MEphl HaKa-
3aHHS 32 WX COBEpIIEHHE; 6) B HEKOTOPHIX HOpMaxX IMPeIXyCMOTPEHBI
CHenHraIbHbIE BUABI OCBOOOKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH;
7) B psoe HOpPM HMEETCS TOJKOBAaHWE TIOHSATHHA, HCIIONB3YEMbIX
B cTaThsax Ocobennoii yactu YK.

OcoOeHHast 4acThb YroJIOBHOTO TpaBa SBJSIETCS TIOCTOSIHHO Pa3BH-
BaIOIIEHCs COCTABIISIIOIIEH YTOJOBHOTO 3aKOHOaTenbCTBa. Pedopmu-
posaruto HopM Ocobennoit yactu YK 1o cocrostauro Ha 2008 r. 110-
cesamensl 50 u3 53 (denepanbHBIX 3aKOHOB O BHECEHHUHM H3MEHEHUI
U JOTONHEHUH B neficTByromuil YK.

Hop™mbr OcoGeHHO YacTr pacoiOXKeHBI B OMPE/IEIeHHON ToCIie-
JIOBATEIBHOCTH, CHCTEMHO. DTa CUCTEMHOCTh BIIMSET Ha 3aKpeIlICHHE
B YK BHOCHMEBEIX HW3McHEHHH. BEINIeHa3BaHHBIC W3MCHEHWS HAIIN
cBoe MecTo He B koHIe YK, a xaxxmoe — B ToM Mecte Konekca, kak
9TO YCTAaHOBJCHO MpaBUJIAMH: €r0 MOCTPOCHHS; OTPAXKEHHS] B HEM
COOTBETCTBYIOIIUX KOPPEKTUB YIOJIOBHO-IIPABOBBIX MPEAMUCAHUH.

Ocobennast yacth YK coctout u3 mectu pasaenos (¢ 7 mo 12), co-
nepxkammx 19 rnas. Jlenenne OcoOSHHOM YacTH HA pa3lielibl U TJIABbI
OCYILECTBICHO IO OOBEKTY MpecTyIuleHus. Pa3aensl mocTpoeHsl 1O
POZIOBOMY OOBEKTY MPECTYIICHUS, & TIIaBbl — I10 BUIOBOMY OOBEKTY.

Paznen VII «lIpectymiienuss npoTUB JUYHOCTU» COCTOUT U3 ISATH
rnaB, ¢ 16 mo 20, B KOTOPBIX POPMYIUPYIOTCS HOPMBI O TIPECTYIUICHUSIX
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IPOTHB JIMYHOCTH, HAa4YMHAs OT yOHWIcTBAa M 3aKaH4YMBas 3JI0CTHBIM
YKJIOHEHHEM OT YIUIAThI CPEJICTB HA COAECPKAHME ETEW WU HETPYI0-
CITOCOOHBIX POIUTEIICH.

Pazmen VIII «Ilpectymienus B chepe SKOHOMHUKH» BKITIOYACT TPH
riaBel. B rmaBe 21 packpbiBaroTcst GOpMBI U BUABI XUIIEHUH, OpyTHe
KOPBICTHBIE, a TAK)KE€ HEKOPBICTHBIE MPECTYIUIEHHs. [ aBa 22 nocssiie-
Ha NPECTYIUICHNUSM B NPEANPUHUMATEIBCKON U MHOM 3KOHOMUYECKOU
JesiTenbHocTH. [IpecTynieHus: npoTUB HHTEPECOB CIIY>KObI B KOMMEP-
YECKUX U UHBIX OPraHMU3alUsaX paccMaTpuBaroTcs B 1. 23 VK.

Paznen IX «lIpectymnenus npoTuB oOIIeCTBEHHOW 0€30MACHOCTH
1 0OIIECTBEHHOTO MOPsAKa» MOApa3essieTcsl Ha NATh Ii1aB. [ naBa 24
PacKpbIBacT BUIbI IPECTYIJICHUH IPOTHB OOLIECTBEHHOM 0€3011aCHOCTH
¥ OOILECTBEHHOT0 TOPAIKA: TEPPOPUCTUUCCKUI aKT, 3aXBaT 3aJI0KHH-
Ka, IHUPaTCTBO, XYJUTAHCTBO, HAPYyIIECHHE Pa3JIMYHBIX CIELHAIBHBIX
NpaBWI HA OTMACHBIX MPOU3BOJCTBAX WIM OOpalleHUs ¢ 0OLICOnacHbI-
MU TpeaMmeraMu U Ap. llpecTyrieHus MpoTUB 340pOBbsI HACEIEHUS
1 O0ILECTBEHHON HPaBCTBEHHOCTH paccMmarpuBaioTcs B T 25 YK
OKOJOTMYECKUM TPECTYIUIEHUAM nocBsnieHa . 26 YK, a B . 27
paszena IaHbl TpaHCTIOpPTHBIE NpectymieHus. [Ipectymienus B chepe
KOMITbIOTEPHON HH(pOpMaIMK peaycMoTpensl 1. 28 VK.

B pasgene X «lIpecTymieHus NpoTUB roCyAapCTBEHHON BIACTU»
uMmeroTes 4eteipe rmasbl. B 1. 29 VK 3akpemsieHsl npecTyruieHus
NPOTHB OCHOB KOHCTHTYLIMOHHOTO CTPOS W 0€30IacCHOCTH Tocynap-
ctBa. ['maBa 30 VK mpemycmarpuBaeT mpecTyIuleHHs MPOTHUB TOCy-
JapCTBEHHOHN BJIACTH, HHTEPECOB TOCYAAPCTBEHHOM CIyKOBI U CITyXK-
OBl B OpraHax MECTHOTO caMOyTpaBlieHHs. B yacTHOCTH, B HEel IaHBI
TOHSTHUS 3OYHOTPEONICHNS! M TIPEBBIICHUS TOKHOCTHBIX MOJIHOMO-
YU, TMONyuYeHHUs W Jadd B3ATKU. [IpecTyruieHust mpoTHB IpaBOCYAUS
onpenenens! B 1. 31 VK. 3aBepmaer pazagen . 32 VK, B xoropoit
MPEAYCMOTPEHBI IPECTYITHBIE TOCATATENBCTBA HA TIOPAIOK YIIPABIECHNUS.

Pazmen XI «l[lpectyruieHnsi MPOTHB BOSHHOW CIYXOB» M OJHO-
umenHas 1. 33 YK packppiBaioT Ipu3HaKy BOMHCKHX MPECTYIUIEHHUM,
COBEpIIAEMbIX B MHPHOE BpeMs. YTOJOBHas OTBETCTBEHHOCTH 3a IIpe-
CTYIUIEHUS MPOTHUB BOEHHOH CIIy>KOBI, COBEpILICHHBIE B BOCHHOE BpeMs
b0 B 00EBOIl OOCTaHOBKE, OMNPENENAETCS 3aKOHOAATEILCTBOM PdD
BOCHHOT'O BPEMCHH ' .

! B HacTosilwee BpeMsaA Takoro cneuuanbHOro yrofloBHOro 3akoHogartesnbcrea
HE nMmeeTca.
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Pazmen XII «I[IpecTymieHus MpOTHB MUpPa U OE30MTACHOCTH YeJ0-
BeuecTBa» U TJ. 34 YK ¢ TakuM k€ Ha3BaHUEM PACKPBIBAIOT MOHSTHUS
BOCBMH MEXIYHAPOJHBIX TPECTYIUICHHH (MPECTYIUIEHHH TPOTHUB
Mupa ¥ 0e30MacHOCTH YeIOBEYECTBa). DTH TPECTYIUICHUS BIIEPBBIC
MPeIyCMOTPEHBl B YTOJIIOBHOM 3aKoHonaTenbcTBe P®. Bximodenne
MEXTyHapOIHBIX MPECTYIUIEHUI B YTOIOBHBIN KOJEKC 00YCIOBIHMBA-
eTcsi HeoOXOMMOCTBI0 OOPBOBI C OMACHBIMH TPECTYIUICHUSIMHU TIPO-
THUB MEXyHapOJHOTO COOOIIECTBA U CBUICTENLCTBYET O BBITIOJTHEHUN
Poccwuiickoii deneparueil cBOMX MEXIyHapOIHO-TIPABOBBIX 00si3a-
TENBCTB B O0pH0E C MEXITYHAPOIHOU MPECTYITHOCTHIO.

Ocobennas yacte YK Haumnaercs c 1. 16 «lIpectynnenust npotus
JKU3HH U 3JI0POBbs», B OTIMYHE OT Bcex mpenpiaymmx YK, koTopeie
OTKPBIBAIIUCH TIABOW O MPECTYIUICHUSIX MPOTHB rOCYAapCTBA U TOCY-
JapCTBEHHOH Oe30MacHOCTH. 3aliuTa NpaB, CBOOOA M 3aKOHHBIX HH-
TEPECOB JIMYHOCTHU SBISETCS HEOTHEMIIEMBIM CBOWCTBOM IFO0OTO Jie-
MOKpaTHYECKOTO TOCyJapcTBa. B 3TOH CBSI3M MOXHO CKa3aTb, YTO
3alIUTa MHTEPECOB JIMYHOCTH TOCYAApCTBOM BCEMH 3aKOHHBIMH CIIO-
cobamu, BKJIIOYasi MEpPhI YTOJIOBHO-IIPABOBOIO XapakTepa, MO3BOJISIET
o0ecreunTh 4eI0BeKy He0OX0AUMBIE YCIOBUS AJISl PEaIn3aliil CBOMX
BO3MOXKHOCTEH B CBOOOJJHOM 0OOIIEeCTBE.

3aBepmienne Ocobennoii yact YK ri. 34 «[Ipectymienust npoTus
MHpa ¥ 0E30MaCHOCTH YeNIOBEUECTBa» MOMYUYMIO PasHyI0 OLEHKY Kak
B Poccuiickoii denepaunu, Tak U 3a ee npenenamu. Borpoc o mecrte
NPECTYIUICHUH MPOTHB MUpPa W OE30IaCHOCTH YeJIOBEYeCTBa B YIO-
JIOBHOM 3aKOHOJATENbCTBE TocyJapcTBa ObUI U MPOAOIDKAET OCTa-
BaThCs B HayKe YTOJIOBHOT'O MPaBa AUCKYCCHOHHBIM.

Ipodeccop KO.B. Baynun, roBopsi 0 HAXOXKICHUU MEKITyHAPOIHBIX
npectyruieHni B koHie OcobeHnoii yactn YK YkpauHsl, mosiaraer, 4To
HET OCHOBAaHUH TOBOPUTH O «HENOOLEHKE CTEHEeHH OOIIeCTBEHHON
0€30MacHOCTH MPEAYCMOTPEHHBIX B HEM TpecTyruieHni. Pazpaborunkn
Kopnekca ucxoaunu u3 Toro, 4To Ha3BaHHBIE TPECTYIIICHUS — SIBJIICHHE
JIOBOJIBHO penkoe, a YK npeanasHaueH B IEPBYIO O4epelb AJIs 3alUTh
HAIlMOHAJBHBIX HMHTEpecoB»'. ITo-apyroMy paccMaTpuBaKOT 3TOT BO-
npoc tpodeccop A.M. KopoGees?. H.®D. KysHemoBa momaraer, uro

' Baynun +O.B. YrornoBHoe npaBo YkpauHbl: COBpeMeHHOe COCTOSIHUE U mep-
cnekTuBbl pa3sutusa // YronosHoe npaso B XXI Beke. M., 2002. C. 31.

2 Cm.: YronoeHoe npaeo Poccuiickon Pepepaummn. OcobeHHast YacTb / Mog
pea. I1.B. MHoramoBon-Xeran. M., 2005 (aBtop rnasbl — A.A. Kopo6Gees). C. 15.
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OTIaCHEUIIMMHU TIPECTYIUICHUSIMHA, KOTOPBIE MOCATAIOT Ha YCJIOBHUS Cy-
IIIECTBOBAaHMS YEJIOBEYECTBA, COXpAaHEHWE IMBHWJIM3AIMN H KOTOpHIC
MpUOOpENH TPaHCHAMOHAILHBIN XapaKTep, MPEAMOUTHTENbHEE OTKPhI-
BaTth OCOOCHHYIO YacTh yrojoBuoro 3akona'. B.FO. Kanyrun momguep-
KMBAaeT BBHINOJIHEHHE TOCYAapCTBOM MeEXKYHApOIHO-TIPABOBBIX 00s3a-
TEIILCTB, OOOCHOBBIBAS PACIHOJIOKEHHE TNPECTYIUICHWH TPOTHB MHpPa
1 0e30TacHOCTH YesioBedecTBa B Hadasle OCOOSHHOM 9acTH Y TOJIOBHOTO
kojekca benopycckoii Pecriyomuku®.

Bomnpoc 0 3HaUMMOCTH MEXIyHApOTHBIX MPECTYIUICHUH HHU y KOTO
HE BBI3BIBAET COMHEHHMH. Bce cornlacHbBI ¢ TeM, 4TO paccMmarpuBaeMast
KaTeropysi MPECTYIUIEHNA XapaKTepu3yeTcs MOBBIIIEHHON O0IIeCTBEH-
HOW omacHOCThi0. OHAKO MECTO PACIONOKEHHS B HAIIOHAJLHOM 3a-
KOHE TNPECTYIUICHHH MPOTHB MHpa W OE30MaCHOCTH YeJIOBEYECTBa,
OYEBHTHO, OyJIeT BHI3BIBATh HEOAMHAKOBYIO OIEHKY, KOTOpas CBs3aHa,
B YaCTHOCTH, C Te€M, KaKyI0 3aJaqy CTaBUIIU Tepel] cOO0H 3aKOHOAATEH,
petast Borpoc o moctpoeHur OcCoOOEHHOH YacTH YTOJIOBHOTO 3aKOHA.

3navyenue OcoOCHHOW YacTH YTOJIOBHOTO MPaBa MPOSIBIISIETCS B TOM,
YTO €€ HOPMBI:

HampaBJIeHbl Ha OXpaHy HauboJiee BaXKHBIX OOIIECTBEHHBIX OTHO-
IICHUH;

peau3yIoT IPUHIUI 3aKOHHOCTH, MOCKOJBKY MPECTYMHOCTh U Ha-
Ka3yeMOCTh OOIECTBEHHO OIMACHOTO JACSHUS OINPEIeNsieTCss HOPMaMH,
npexycMoTpeHHBIMH B OcoOeHHOlN vactu YK, a aHamorus 3akoHa
Heponyctuma (cT. 3, 14 YK);

00ecneunBaroT peain3aliio YTOJIOBHOM MOIUTHKY TOCYIapCTBa;

MO3BOJISIOT TIPUMEHSTh YTOJIOBHBIN 3aKOH M KBaJIH(PUIIMPOBATH 00-
IIECTBCHHO OMACHBIC JIesHHs, oOecrieunBas TUPPEPSHIIUAIIAIO YTOIOB-
HOM OTBETCTBEHHOCTH Y MHJIMBUAYAIU3ALIMIO YTOJIOBHOTO HAKA3aHMUSL.

Cucrema OCcoOCHHOM YaCTH yTOJIOBHOTO IMpaBa KaK OTPACIH POC-
CHUICKOTO MpaBa yke cUcTeMbl Kypca OCOOCHHOI 4acTH YTOJIOBHOTO
npasa. [Ipeamer OcobeHHOH YacTH YrOJOBHOTO MpaBa Kak y4eOHOMH
JUCHUIUIMHBL M KaK HAayKd YTOJOBHOTO IpaBa MOMHUMO COOTBETCT-
BYIOIIIEH CHCTEMBI YTOJOBHO-IIPABOBBIX HOPM OXBATBIBAET: UCTOPHUIO
Pa3BUTHUS YTOJIOBHOTO 3aKOHOJATENIbCTBA; HAYUYHYIO CHCTEMATHU3aLNIO

TCcwm.: Ky3Hneuyosa H.®. maBHble TEHOEHUMN Pa3BUTUSA YrONIOBHOIO 3aKOHO-
nartenbcTBa // YronoeHoe npaeo B XXI Beke. M., 2002. C. 10 u gp.

2 Ccm.: KanyauH B.FO. MpecTynneHus NpoTvB Mupa 1 Ge30nacHoCTH YernoBeye-
CTBa 1 BOEHHbIE MPECTYNNEHWs: YronoBHO-NpaBoBor aHanma. MuHck, 2002. C. 5.
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MIPECTYIUICHUH; CPaBHUTEIHHO-TIPABOBON aHAJIN3 YTOJIOBHOTO 3aKOHO-
JATENbCTBA 3apyOCKHBIX TOCYIApCTB; pa3pabOTKy W 00OCHOBaHHE
W3MECHECHHM OTACIBHBIX YTOJIOBHO-TIPABOBBIX MPEATUCAHUHN H T.11.

OpHo¥# 13 3aaa4 mocTpoeHus: cucteMbl OCcoOEHHON YacTH YTroJIOB-
HOTO TIpaBa SBIISIETCS CO3/IaHNE BO3MOXXHOCTH IS Cy/eH, IpaBooxpa-
HUTENBHBIX OPTaHOB, IPYTHX OPTaHOB W JIMI] IPUMEHUTH HOPMBI YTO-
JIOBHOTO TIpaBa, MPaBUIHLHO KBAIU(HUIIMPOBATH OOIIIECTBEHHO OMACHOE
JiestHe BUHOBHOTO.

§ 2. [IpumeHeHHe YroJI0BHOTO MPaBa

VYTo510BHOE MPABO CYLIECTBYET HE KaK caMoLelb, a uis obecrede-
HUsSI CTAaOMJIBHOCTH B OOILECTBE IyTEM 3alpellieHHs OOLIECTBEHHO
OTACHBIX MOCTYIIKOB MHAMBUAOB IOJ yrpo30i HakasaHus. bonbmima-
CTBO YJICHOB OOLIECTBA COOJIIONAIOT MOJIOKEHUSI YTOJIOBHOIO 3aKOHA,
HE MPECTyNaroT 4epTy, OTACISIONIYI0 3aKOHOIOCIYIIHOE MOBEICHUE
oT npectynHoro. OfHako B ciayd4asx, KOrJa YroJOBHBII 3aKOH Hapy-
I1aeTcs, BOSHUKAET HEOOXOIUMOCTD €r0 IPUMEHHTH.

[IpumensieT yrosoBHOe MpaBO TOCYAAapCcTBO B JIMIE CBOMX YIOJ-
HOMOYEHHBIX OPIaHOB U JOJDKHOCTHBIX Jui. [IpuMeHeHue yroioBHO-
ro 3aKOHa B Clly4yae €ro HapyIlleHHs SBJISIETCS OZHOBPEMEHHO M Ipa-
BOM, U 00S3aHHOCTBIO ITPABONPUMEHHUTEIIS.

Ilon mpaBonmpHMEHEHHEM IOHHMMAETCs BIACTHAs MAEATEIBHOCTD.
YTO0J0BHO-TIPAaBOBEIE HOPMBI IIPUMEHSIOT YIIOJTHOMOUYEHHBIE FOCYyAap-
CTBOM KOMIIETECHTHBIE OpPTaHbl M JOJKHOCTHBIE JIMLA: CyJH, MIPOKypa-
Typa, opransl MB/l, ®CB, TamoxxeHHast cinyx0a, CyIbsi, MPUCSHKHBIC
3aceqaTeny, cienoBaTenb, JO3HAaBaTeldb W JpyrHe OpraHbl M JIHUIA.
VYka3aHHBIE OpraHbl U JIMIA IPUMEHSIOT YTOJIOBHO-IPAaBOBBIE HOPMBI
B CTPOrOM COOTBETCTBHM C 3aKOHAMHU M TOJ3aKOHHBIMH HOPMAaTHB-
HBIMH ITPAaBOBBIMH aKTaMU B Mpefeaax CBOEH KOMIIETCHINH.

HopMel yronoBHoro npaBa o NpecTYIUIEHHH aapeCcOBaHbl JHUILAM,
Mpeaynpexaas UX 0 HEAOMYCTUMOCTH HapylLIEHHs YrOJOBHO-TIPaBO-
BOTO 3ampeTa Mo yrpo30oi Haka3aHus. Py yroloBHO-IIpaBOBBIX HOPM
oOpallleH K MpaBONPUMEHHUTEN0, yCTaHABIMBAs MPaBO HIM 00s3aH-
HOCTh IIOCJIEHEr0 pealn30BaTh YTOJOBHO-NPABOBOE IPEIIUCAHHE.
B nocnegnem cimydae NpaBONPUMEHUTENb SIBIAETCS OJHOBPEMEHHO
U CyOBEKTOM NPaBONPUMEHUTEIBHON AEATEIBHOCTH, U aJpecaToMm
YTOJIOBHO-IIPABOBOM HOPMBI.

Pesynprarom 3TON MAEATENBHOCTH SIBISIETCSA BBIHECEHUE IIPaBO-
MPUMEHUTENBHOTO aKTa, COJIEPIKAIIEro pEeUIeHne O IPUMEHEHUN KOH-
KpPETHBIX HOPM YTOJIOBHOTO 3aKOHa.



IIpaBOIpUMEHHUTENBHBIA aKT — 3TO MHIAWBHUIYAIbHO-OIIPECIICH-
HBIH aKT, PUHUMAEMBII YIIOTHOMOYEHHBIM TOCYIapCTBOM BIIACTHBIM
OpPraHoOM HJIM JIULIOM MO KOHKPETHOMY IOPHAMYECKOMY BOIIPOCY, yCTa-
HaBJIMBAIOILMIA NPaBa U 00S3aHHOCTH CyObEKTa B COOTBETCTBUH C HOP-
MaMH IpaBsa.

IIpumeHeHNe YyroJIOBHOTO 3aKOHA 3aKPEIISIETCS B CICAYIOMINX aK-
Tax: IPUTOBOP CyHa, ONpeleNeHIe, TOCTAHOBICHNE, OOBUHUTEIbHBIN
aKT, OOBUHHUTEJIBHOE 3aKITIOYCHUE U T.1I.

AKTBI 110 IPUMEHEHHIO YTOJIOBHOTO 3aKOHA MOKHO IOJICJIUTH Ha
aKTBl, B KOTOPBIX: JaeTcsl KBaNM(UKALMA COBEPIICHHOTO MPECTyILIe-
HUS; pacCMaTPHUBAIOTCSI BONPOCH MHANMBUAYAIU3allM OTBETCTBEHHO-
CTH U HaKazaHUs.

B 00BUHMTENFHOM MPHUIOBOpE CyZla OXHOBPEMEHHO M JaeTCs KBa-
nuduUKaUs COBEPIICHHOTO MNPECTYIJICHUS C YKa3aHHEM IIyHKTOB,
yactell, cratbtl YK, npenycmarpuBaromiell Npu3Hakd COBEPILIEHHOIO
JEsTHYSI, 1 UHAUBUIY ATU3UPYETCS YTOJIOBHASI OTBETCTBEHHOCTh OCYXK-
JEHHOTO MyTEM ONpe/EIeHUs HaKa3aHHsl ¢ yU4eTOM OOIIMX MPaBU €ro
Ha3Ha4YCHHUS.

[IpuMeHeHne yroJoBHOTO 3aKOHA BCErJa CBA3aHO C IPaBOBBIM
CTaTyCOM JINIa, BHHOBHOT'O B COBEPIIECHUH MPECTYIJIEHUA. DTO O3Ha-
YaeT, YTO YIOJOBHBIM 3aKOH JOJDKEH NMPUMEHATHCA B CTPOTOM COOT-
BETCTBUHU C 3aKOHOAATEILCTBOM, O0OECIICUMBAIOIINM IPaBa, CBOOOIBI
Y 3aKOHHBIE MHTEpechl Juna. [IpuMeHeHne yronoBHO-NIPaBOBONH HOPMBI
B IIEPBYIO OYePEb NPOSBISAETCS MPU KBATU(UKALUH TPECTYIUICHUSI.

§ 3. Kpasiuduxkanus npectynieHus

Kpanmudukanus npecTyruieHnsT 03Ha4aeT YCTAaHOBJIIEHHE B COBEP-
[IIEHHOM OOIIECTBEHHO OIACHOM JESTHHH MPHU3HAKOB COOTBETCTBYIO-
IIETO COCTaBa MPECTYIUICHHS, TPEAYCMOTPEHHOTO YTOJOBHBIM 3aKO-
HoM. KBanmmudukarus npencraBisdeTr coO0i MO3HABATEIbHBIN JOTHYC-
CKUH TIPOLIECC WM PE3yJbTaT, BKIIOYAIONINN YCTAaHOBJICHHE W aHAIIU3
(hakTHYEeCKNX 0OCTOSITENHCTB COJIETHHOTO, YSCHEHNE CMBICTIa TIPHU3HA-
KOB COOTBETCTBYIOIIIETO COCTaBa MPECTYIUICHUS, ONpPENeICHHE COOT-
BETCTBHS MEXIy (PaKTHUYECKUMHU OOCTOSTENHLCTBAMH PEabHOTO Jes-
HUS ¥ IPU3HAKAMH COCTaBa MPECTYILICHISL.

IIpouecc kBamuuKauy HAYMHACTCS C yCTAHOBICHUS KOHKPET-
HBIX (DAaKTHYECKUX OOCTOSITEIILCTB COBEPIICHHOTO JAcsHus. BHauane
OTPENICTSAIOT OOCTOSTENILCTBA, XapaKTEPU3YIOIIUE OOBEKT M OOBEK-
THUBHYIO CTOPOHY MpPECTYIUICHUS, a TOCIe 3TOr0 — JaHHBIE, OTHOCS-
mecs K CyObeKTy MpecTyIUIeHUs U CyObeKTHBHON cropone. [locie
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BBISIBIICHUS] BCEX 3HAYUMBIX (DAKTHUECKHX OOCTOSTENBCTB JIejia OCYIIe-
CTBIISIETCSl TTOMCK HY)KHOW YTOJIOBHO-TIPABOBOW HOPMBI, COJIepIKaIen
coctaB mpectymieHus. KoHcraTtaiusi COOTBETCTBUS MEXIy (aKTHue-
CKUMH OOCTOSATENLCTBAMHU COBEPIICHHOT'O OOIIECTBEHHO OMACHOTO JIesl-
HUS ¥ TPU3HAKaMH COCTaBa MPECTYIUICHUS, MPEIyCMOTPEHHOTO YTO-
JIOBHBIM 3aKOHOM, 03HAYaeT, YTO KBATU(HUKAINS PECTYIUICHUS OCYIIle-
CTBJICHA.

Hanpumep, Ha Bumy y mokynareneil Mara3vHa U caMOd MOTEpIICB-
el MOJIOJIOW YeNIOBEK BBIXBATHI U3 PYK JKEPTBHI JIAMCKYIO CYMOYKY
1 ckpbiica. K 3HaUMMBIM (haKTHYECKUM OOCTOSITENBCTBAM MOCSATATEINh-
CTBa B MpPUMEpPE MOXKHO OTHECTH UyXKYH) CYMOUKY KakK IMpeaMeT Ipe-
CTYIUICHHS, OTHOIICHHS COOCTBEHHOCTH KaK OOBEKT MPeCTYIUICHHS,
OTKPBITBIN XapaKTep MOBECHUs, UMYIIECTBEHHBIN yIepO, MpUYHHEH-
HBIW BIAJEIHIE CYMOYKH, 0€3BO3ME3THOCTh 3aXBaTa CYMOYKH, YMBIII-
JICHHBI XapakTep u3bATUS U Ap. [lepednciieHHBIM (haKkTHYECKHM 00-
CTOSITEICTBAM TIOCATATEIbCTBA COOTBETCTBYIOT TIPU3HAKH COCTaBa
rpabexa, 3akperuienHoro B 4. 1 ct. 161 YK. CoBnagenue akruieckux
JAHHBIX TPOUCIIEIICT0 B Mara3uHe ¢ MPU3HAKaMH cOcTaBa rpadbexka
03HaYaeT OCYIICCTBIICHAE KBATU(PUKAIINH ITPECTYIUICHHS.

Keanugpurayus npecmynienus — smo wopuouyeckoe yCmaHogie-
HUe COOMBEemMCcmeus: HaKmuyeckux 00Cmosmenscms (NPuHaxKos) oo-
WeCMBEHHO ONACHO20 OEsIHUS NPUSHAKAM COCMABA NPeCcHyneHUs,
npeodycMoOmperHo20 Y20i08HO-NPAB06OU HOPMOLL.

Kpammukamwst mpecTymiieHns 03Ha4aeT HE TOJNBKO JIOTHYECKUI
MIPOIIECC; OHA TMPEACTABISET COOON ¥ MPAaBOBYIO OLIEHKY OOIIECTBEHHO
OMACHOTO JEeSTHUSI, WTOT OIEHOYHO-TIO3HABATENEHOW MBICITUTEIbHON
JeSITeIbHOCTH TpaBonpuMeHuTesst. Kak mpaBoBast OIleHKa COJESTHHOTO
KBaJM(pUKAIUS TIPECTYTUICHUS JOJDKHA COJlEpKaTh TOYHOE YKa3aHUe Ha
CTaTbH, YaCTH, ITyHKTHI cTareid kak Oomeit, Tak u Ocobennoit yacreir YK.

VYMBIIIIEHHOE YHUYTOXKEHHUE 4YY>KOr0 HMYIIECTBA, IMOBIEKILIEEe
3HAYHUTENBHBIN yiep0, kBanupunupyetcs no 4. 1 cr. 167 YK. Koraa
YCTAHOBJICHO, YTO JIUIIO MBITAIOCh YHUYTOXKHUTH JOM COCela IyTeM
MOJKOTa, KBATH(DHUIIMPOBATH TaKOE ACTHUE HEOOXOUMO C YKa3aHUEM
HOPMBI O HEOKOHYEHHOU MPECTYMHON ACSITENbHOCTH, MPELYCMOTPEH-
HO# 4. 3 ¢T. 30 4. 2 cT. 167 YK. Ecnu nuiio caMmo HEMocpeACTBEHHO
HE NMPUHUMAJIO YYacTHs B TOIBITKE CXKEYb JOM, HO HAMEPEHHO IIpe-
JIOCTABUJIO WCHOJTHHUTEII OCH3MH JUIS TOJKOTa, TO €ro Yy4YacTHe
B MIPECTYIUICHUH KBAIU(UIUPYETCSI KaK TOCOOHUYECTBO MOKYIICHUIO
Ha YHUYTOXXEHHE UYKOI'0 MMYIIECTBO IMyTEM IOKOTa, MPEIyCMOT-
pennoe 4. 5 ¢T. 33, 4. 3 cr. 30 mu. 2 c1. 167 YK.
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[IpoGnema KBanuQUKAIMKM TPECTYIUICHUH SBISETCS IPEIMETOM
HPHUCTAIBFHOTO BHUMAHHUS YUCHBIX M OCTAeTCsl akTyanbHOU. [ocTosHHOE
OOHOBJICHHE YTOJIOBHOTO M JIPYTUX OTpAciei 3aKOHOATENIbCTBA, a TaK-
K€ N3MEHEHHE YCIIOBHH XM3HHM 00IIecTBa TPEOYIOT HOBBIX ITOIXO/OB
¥ PeIeHUH TpY KBaTM(UKAIK 0OIECTBEHHO OMACHBIX JICSTHUM.

[Toka ncTHHA HE ycTaHOBJIEHa, HEOOXOIMMa TIIATEIbHAs U BCe-
CTOPOHHSIS ITPOBEPKA JIFOOOTO BBIIBHHYTOTO MPEATION0KEHHUS, BEPCHI
0 IOPUANYECKON CYHIHOCTH cojesHHoro. Yem Ooiblie codupaercs
(haKkToOB M CBEICHHUI O COJCSIHHOM, TeM TOYHEe OyJeT BBIBOJ U IIpa-
BUWJIbHEE KBAJTH(UKALIHUS.

IMponecc kBanuduUKaK TPECTYIUICHNS OCYIIECTBISETCS JI03HABA-
TeJeM, CIIeZIoBaTeNIeM, IIPOKYPOPOM, CyIbel Ha BCEX CTAIMSAX YIOJOB-
HOTO TIpOLIecca, COOTBETCTBEHHO: IPU BO30YK/ICHUH YTOJIOBHOTO JieNa,
COCTaBJICHUM OOBMHUTEIILHOTO 3aKIIIOUCHUs (aKTa), MpeJaHud Cydy
u .1 [lyrem kBanmmdukanuy npecTyrsieHHs TPUMEHSIETCS yroJIOBHBIN
3aKOH. YKa3aHHasi KBIM(HKALMA MPOU3BOJUTCS MO KOHKPETHOMY Jie-
Iy, TI03TOMY OHa Ha3bIBaeTcs OoQpuIManbHOH, wiH JeraabHol. Oduuu-
ATBHOCTh O3HAYaeT YTOJOBHO-IIPABOBYIO KBAJM(UKALMIO MPECTyILIe-
HUSL, OCYLIECTBISIEMYIO MO KOHKPETHOMY YTOJIOBHOMY €y JIMIIAMH,
YIIOJTHOMOUYEHHBIMH TOCYIAPCTBOM: CYIBSIMU, IPOKYPOPaMH, CIIeIOBa-
TesIMU, paOOTHUKAMHU OPTaHOB JO3HAHUS U 1P.

Heodhuyuanvnoii (nayynoti) siBisiercs: KBaau(UKaLUs MPeCcTyILie-
HUSL, OCYIIECTBIIsIEMasl YYEHBIMH, CTYJCHTaMH, JIIOOBIMU JIMLIAMH B Ya-
CTHOM TIOPSIIIKE.

Jns mpaBuibHOHM KBanM(UKaMu HEOOXOAMMO COONIOATh YCIO-
BUS WJTH TIPETNIOCHUIKH KBajudukauu npectyruieHus. K auMm cnemyer
OTHECTH:

YCTaHOBJICHHUE (PAKTUYECKUX OOCTOSATENBCTB COBEPILEHHOTO JIes-
HUS U UX TIIATENbHBIH aHaN3;

BBISIBJICHUE BCEX YTOJIOBHO-IIPABOBBIX HOPM, MOTYLIMX HMETh OT-
HOIIICHUE K COJIETHHOMY;

CpaBHEHHE (PAKTUYECKUX OOCTOSTEIBCTB COBEPLICHHOTO ESHHUS
C MIPU3HAKAMHU COCTABOB NPECTYIUICHUH, BBIACICHHBIX JUIS COMOCTAB-
JICHUS;

OTrpaHHYeHUE OJIM3KUX, CMEXKHBIX COCTaBOB, BHIOOpP KOHKYPH-
PYIOIIHNX COCTABOB;

OCYILIECTBIICHUE YTOJIIOBHO-IIPABOBON OIICHKH OOIECTBEHHO Omac-
HOTO JISSIHUS ITyTEM yKa3aHHs BCEX IYHKTOB, YacTeii, ctateil kak O0-
mei, Tak 1 OcobenHoit yacteir YK.
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B kBamm¢ukamym cocTaB MpeCTYIUICHHUS BBITONIHSET POIb «MOJE-
J», ¢ KOTOPOH CPaBHUBAIOTCS BCE CYIIECTBEHHBIE (DaKTHUYECKHE 00-
CTOATENBCTBA COBEPIICHHOTO JesHHs. B 3TOM IiaHe cocTaB mpecTyTi-
JICHUs SIBISICTCS €AUHCTBEHHOHN Opuouieckoli ocHo8ol KBamn(hUKaIin
npecrymierns (ct. 8§ YK). Ot kBanuuKkanmy 3aBUCHT pellieHre BCeX
OCTAITLHBIX YTOJIOBHO-TIPABOBBIX BOITPOCOB, TIOATOMY COCTaB MPECTYI-
JICHWsI BBICTYINaeT NPAaBOBBEIM OOOCHOBAaHHWEM JAIbHEUIINX FOPHIIYe-
CKHUX TIOCIIE/ICTBHIA JIJIS JIMIIA, COBEPIIHBILETO MPECTYILICHHE.

B crateax 8, 29, 31 YK u ap., npumeuanusix k ct. 126, 205, 206
YK © uHBIX comep)KHUTCS yKa3aHHe Ha COCTaB NPECTYIUICHHA. XOTs
TEPMHH «COCTaB TPECTYIUICHUs» B YTOJOBHOM 3aKOHE M Ha3BaH, HO
€ro coJepkaHue He packpbiBaercs. [loHSITHE cocTaBa MPECTYIUICHUS
pa3paboTaHO HAyKOW yTOJIOBHOI'O MPaBa.

Cocmas npecmynieHus — 3T0 COBOKYITHOCTh OOBEKTUBHBIX U CYOb-
EKTHBHBIX TPU3HAKOB, XapaKTePU3YIOIIUX OOIIECTBEHHO OIAcHOE
JIesiHUE KaK MPecTyIUICHUE.

[Mpu3Haku: oOIIECTBEHHAs OIACHOCTh, MPOTHBOIPABHOCTH, BH-
HOBHOCTh M HaKa3yeMoCTb onpeaessitor mnpectymienue (cr. 14 YK).
Bwmecte ¢ TeM 3TH npu3HAKY, B LIEIOM XapaKTepU3ys JIESHUE KaK Mpe-
CTYITHOE, HE TTO3BOJISIIOT YCTAHOBUTD, YTO TAKOE Kpaka, B YeM COCTOUT
MOXUIIICHUE YETOBEKa JTM00 3aXBaT 3aJI0KHUKA, IIIMTHOHAXK H T.I1.

OCOOCHHOCTh KaXJIOTO MPECTYIUICHHSI TO3BOJIIET YCTAHOBUTH CO-
CTaB MPECTYIUICHUS KaK OINPEACIECHHYI0 COBOKYIMHOCTH IMPHU3HAKOB.
Kaxnas u3 ueTeipex Tpynn MpU3HAKOB COCTaBa, XapaKTEPHU3YIOLIUX
Ty WU UHYI0 CTOPOHY MPECTYIUICHUS, BIUSICT HA €r0 KBAIU(DUKAIIHUIO.

[pu xBanudukaMu 7o 00vbekmy NPECTYIUICHUS YYUTHIBAIOTCS
pOMOBOM, BHIIOBOM, HEMOCPEICTBEHHBI OCHOBHOW OOBEKT; MOTYT
BIIMSATh Ha KBATH(DHUKAIMIO TPECTYIICHUS HEITOCPEACTBEHHBIN JIOTIOJ-
HUTENBHBIA OOBEKT, HEMOCPENCTBEHHBIN (aKyJIbTaTUBHBIA OOBEKT,
a TaKXKe MPeIMET MPECTYIUICHUS U MTOTSPIICBIINN.

CyI1ecTBEHHO OMPEEIIIIOT KBUTH(DUKAINIO TPECTYIUICHUS TTPH3HA-
KH 00beKmueHOU cmopoHsl: OOIIECTBEHHO OMAcHOE JeHCTBUE WiIH Oe3-
JICHCTBHE JINIIA, BPEIHBIC MOCICICTBUS, MIPUUUHHAS CBS3b MEXTY 00-
IIIECTBEHHO OMACHBIM JCUCTBUEM (O€3IeCTBUEM) B BPEAHBIMH TIOCIIE/I-
CTBHSAMH, MECTO, BpeMs, croco0, OOCTaHOBKa, OpyAHMs M CpEICTBa
COBEPIIICHUS TIPECTYIUICHHS. Tak, Mpu OKa3aHWH B MPOIECCE XYJIUTaH-
CTBa COIPOTHBIICHUS COTPYTHHUKY MIUTUITNH C TMPUMCHEHHUEM K HEMY
HACHJIUS, HE OTIACHOTO IS )KU3HU WM 37I0POBbS, ITyTeM HAaHECEHUS T10
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ero pykaM yAapoB KHHTOW COJESHHOE ClIeAyeT KBaMU(HUIMPOBATH IO
NpaBWjaM HJCATBHOW COBOKYIHOCTH HPECTYIUIEHHHA O XyJIMT'aHCTBE
(9. 1 c1. 213 YK) 1 npriMeHEHUN HACWIIHS B OTHOIICHHUH TIPEICTABUTEIIS
BiactH (4. 1 ct. 318 YK). B 00BeKTHBHYIO CTOPOHY XYJIHTaHCTBA BXO-
JIUT CONPOTHUBIIEHUE, KOTOPOE HE BKJIKOYAET NPUMEHEHHE HACWIIUS KaK
OMACHOTr0, TaK U HE OMACHOT'O AJIS 5KM3HU WJIM 310POBbSI OTEPIIEBLLETO,
[TO3TOMY HACHIJIME W TIONYyYaeT CaMOCTOSTEIbHYIO KBATU(HKAIUIO TIO
cooTBeTCTBYOIIIEH YacTh cT. 318 VK.

Kpanmudukanus npecTymieHnss 3aBUCUT W OT HPaBUIBHOTO MPH-
MEHEHHUS MTPU3HAKOB CYOBEKMUBHOU CMOPOHLL COCTaBa MTPECTYTUICHUS:
BUHBI B (popMe yMBICIIa U HEOCTOPOKHOCTH, MOTHBA, LENH COBEpIIIe-
HUS IIPECTYIUICHUS.

O00CHOBaHHO KBaJIH(PHUIMPOBATH OOIIECTBEHHO OMACHOE JIESHUE
MOJKHO TOJIBKO C YYETOM IMPHU3HAKOB COCTaBa O CyOveKme npecmynie-
Hus: (U3NYECKOTO JIMIA, BMEHSIEMOCTH WJIH OTPAaHHYEHHON BMEHsIe-
MOCTH (TICHXHYECKOTO PAacCTPONCTBA, HE UCKIIOYAIOIIEr0 BMEHSIEMO-
CTH), JOCTM)KCHHUS YCTaHOBJICHHOTO B YTOJIOBHOM 3aKOHE BO3pacTa,
C KOTOPOT0 HACTYMaeT yroJOBHAs OTBETCTBEHHOCTH JIMLA; MPHU3HAKA
CHEIHMABLHOTO CyOBheKTa.

B yronoBHOM mpaBe HOI npusHaxom cocmaga MPEeCTYIUICHUS Io-
HUMAETCS C80UCmB0 (uepma), ABISAIONIEECS TUITUYHBIM, CYIIECTBEH-
HBIM, HEOOXOJUMBIM U JIOCTATOYHBIM U KOTOPOE MO3BOJIIET COBMECT-
HO C JIpYTMMHU MPU3HAKaAMU OMNPEICIUTh CYTb, XapakTep U CTENEeHb
0OIIECTBEHHOW OMIACHOCTH MPECTYTLICHMSL.

Tunuunocmv TpPU3HAKA 3aKIIOYAETCSl B TOM, YTO OH CBOWCTBEH
BCEM MPECTYIUICHUSIM JAaHHOTO BHAA. YMBIIUICHHOE HEMPaBOMEPHOE
JUIIEHUE KU3HU YeJloBeKa OyJeT yOUHCTBOM, €Cli CMEPTh MPUYUHS-
ercs npyroMmy nuiy. Bo Bcex yOuiicTBax HEMOCPEICTBEHHBIM OOBEK-
TOM MPECTYIICHUS SBISETCA KU3Hb APYroro uenoseka. [Ipu npuyu-
HEHUHM CMEpPTH caMoMy ceOe cocTaB yOWHCTBa OTCYTCTBYET, MMECT
MECTO caMOyOuiicTBO, KOTOpOE MO yrojJoBHOMY 3akoHy P® He sBisi-
€TCsl MPECTYIUICHUEM.

' Cm.: Poccuiickoe yronosHoe npaso. O6lwast yacTs / Moa pea. N.B. UHo-
ramoBown-Xeran, B.C. Komuccaposa, A.WN. Papora. M., 2007 (aBTop rnaBbl —
J1.B. WHoramoBa-Xeran). C. 287; cm. Takke n. 8, 9 noctaHosnexus neHyma
BepxosHoro Cyga P® ot 15 Hosbpsa 2007 r. «O cyaebHon npakTuke no yronos-
HbIM JenaM O XyJIMraHCTBE W WHbIX MPECTYNINEHUSIX, COBEPLUEHHbIX U3 XynuraH-
ckux nobyxaenuii» // BBC Pd. 2008. Ne 1.
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IIpusHak cocTaBa JOIKEH OBITH CYujecmeeHHbiM, 3HAYUMbIM, T.€.
OBITH CIIOCOOHBIM OTPA3UTh OCOOCHHOCTH MPECTYNMHOTrO AesHus. Tak,
CYLIECTBCHHbIM IPU3HAKOM MOILICHHUYECTBA SIBJISETCS OOMAaHHBIN
croco0 coBepuieHHsl mpecTymieHus. MiMeHHo oOMaH mpupaer oco-
OCHHOCTB 3TOH (hopMe XHWIIEHUs, TO3BOJISIONICH OTTPaHUYUTH €€ OT
MHBIX (POPM MIPECTYITHOTO U3BATHUS UMYIIECTBA, HATIPUMEDP OT KPaKH.

Axanemuk B.H. KyzapsiBues o neobxooumocmu u docmamouno-
cmu npu3HaKoB nucai: «CocTaB MpecTyMICHUs NPeICTaBIsieT COO0M
CHCTEMY TaKUX MPU3HAKOB, KOTOPbIE HEOOXOAUMBI U JOCTATOYHBI AJIS
NPU3HAHMA, YTO JIMIO COBEPIIMJIO COOTBETCTBYIOLIEE MPECTYIUICHHE.
OHM HEOOXOIUMBI B TOM CMBICTE, YTO 0€3 HaJM4yus BCEX MPHU3HAKOB
COCTaBa B UX COBOKYIHOCTH JIUIIO HE MOXXET OBITH OOBHMHEHO B Ipe-
cTymieHud... OHM JOCTaTOYHBI MOTOMY, YTO HET HEOOXOAMMOCTH
yCTaHABIUBATh KaKHE-THOO JOMOJHUTEIbHBIE JaHHBIE, YTOOBl UMETh
OCHOBaHHUE MPEIbSBUTH COOTBETCTBYIOIIEMY JIMIy OOBMHEHHE B CO-
BEPILICHHHU MPECTYIUICHUSD) .

Heobxo0umbim PU3HAKOM I COCTaBa KPaXKH SIBIISIETCS OE3BO3-
ME3IHBIA XapakTep HU3BATHA Yy>KOro MMyllecTBa. Tak, JULIO BTaiiHe
OT Biajenbla 3a0upaeT MOHPABMBLIYIOCS €My LIKAaTyJIKy. 3Has OT
XO035IMHA BEIllM, YTO €€ pealibHas W pbiHOYHas croumocts 5000 pyo.,
JMLO HAa MECTE IIKATYJKH OCTaBJIsIeT Takylo cyMMy. B manHom mpu-
Mepe OTCYTCTBYET HEOOXOIMMBIN NpH3HAK Kpakh B BUAE 0€3BO3-
ME3AHOCTH M3BATHS MMYIIECTBA, IIO3TOMY HCKIIOYaeTcs KBaluduka-
LU COBEPILIEHHOTO KaK KPaXKH.

Jlocmamounvimu IpU3HAKaMH OOBEKTUBHOM CTOPOHBI MTOXUIIEHHS
YeJIOBEKa SBISAIOTCS HEIPaBOMEPHOE JIMIIEHUE ero (pU3NYECcKOr CBO-
0oxpl (3axBar), COEOUHEHHOE C MEpeMEIlCHHEM B HE3HAKOMYIO IS
MOXHIIEHHOTO OOCTaHOBKY. DTHX NPHU3HAKOB JOCTATOYHO IJISl yCTa-
HOBJICHUS! OOBEKTHBHOW CTOPOHBI OCHOBHOI'O COCTaBa MOXMIICHUS
yenoBeka. CoBepIleH M 3aXBaT MyTeM oOMaHa uiu 0e3 HEero, ¢ HacH-
aeM uiau 0e3 HacWiMs AJsl YCTAaHOBJIEHHUS OOBEKTUBHOW CTOPOHBI
1 KBTM(HUKALNHU NPECTYTJICHUS 3HAYCHUS HE UMEET.

[Ipu3Haku cocraBa NPECTYIUICHHUS NPELYyCMaTPUBAIOTCSA B CTAThIX
Oo6me#t u Ocobennoit vacteit YK. [Ipusnaku cocraBa, o0mue, HeU3-
MEHHBIE U BCeX MPECTYIUICHUH ompeeseHbl B craThax Oomiei yac-
™1 YK: HEeBMEHseMOCTh WX OTPaHUYCHHAS BMEHAEMOCTH (CT. 21, 22),
YMBIIIJICHHAs] 1 HEOCTOPOXKHAasA BUHA (cT. 25, 26) u ap.

' Kydpsieues B.H. O6Lwas Teopusi KBanudbukaLmm npectynnenmin. M., 2002.
C. 60.
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B mucnozumusax crareit Ocobennoit yactu YK, kak mpaBmiio, yka-
3bIBAIOTCS cHeNM(UYHBIE IPU3HAKU COCTaBa, IMO3BOJISIOIIUE OIpPEIe-
JUTh CYLIHOCTb, XapaKTEp U CTENEHb OOIIECTBEHHON ONACHOCTU OIl-
PEeACIIEHHOTO MPECTYIUICHU. DTO OOBIYHO MPU3HAKH 00BEKTa, 0OBEK-
TUBHOH CTOPOHBI, CIIELMAIBHOrO cyObekTa npectyiuienus. Hanbomee
JIETAIbHO OMpeAenstoTcess B cTarbax OcobenHoit yactu YK mpusHaku
0OBEKTHBHOM CTOPOHBI mpecTyuienus. B cratbe 174' YK oma mpen-
CTaBJICHA B BUJIE COBEPILCHNUS (PMHAHCOBBIX OIIEpalvil U IPYyTrUX COCTIOK
C JCHE)KHBIMU CPEACTBAMH WJIM MHBIM UMYIIECTBOM JIMOO HCIIOIb30Ba-
HHS YKa3aHHBIX CPEICTB MJIM MHOTO MMYIIECTBA JUIS OCYILECTBICHHMS
NpeINpPUHUMATENBCKON T MHOW 3KOHOMUYECKOH e TeIbHOCTH.

B craresax Ocobennoit vactu YK ykaspIBatoTCs ¥ IPU3HAKH CyOb-
EKTHBHOI CTOPOHBI HpECTyIUICHHS B ()OPME YMBICJIA, HEOCTOPOKHO-
CTH, a TAK’KE MOTHB U LieJb. Tak, eciiu oOLIecTBEHHAS! ONTACHOCTh JAesi-
HUSI OTpenenseTcs B 3aBUCUMOCTH OT HAJIWYMS WJIN OTCYTCTBUSI KOH-
KPETHBIX LeJel 1 MOTHBOB COBEPLICHUS NPECTYIUICHUS, TO B COCTABE,
COOTBETCTBEHHO, UMEIOTCSI 3TU Lend M MoTuBbl. K mpumepy, kBanu-
¢unrpoBaTh JesiHue Kak nmoaMeny pedenka (ct. 153 YK) BozmoixkHO,
KOTJa JIUIO JCUCTBYET U3 KOPHICTHBIX MJIM MHBIX HU3MEHHBIX MOOYX-
nennit. I[logmena pebeHka, COBEpILEHHAS U3 KAJOCTH, COCTPaJaHUs U
T.IL., JIUIIEHHAs YKa3aHHBIX HU3MEHHBIX MOTHUBOB, UCKIIOYAET KBAJIH-
(UKaIKIO0 COBEPLUICHHOTO KaK NPECTYIHYIO MOAMEHY.

C kBanuukanuen NpecTyIICHHus CBSI3aHbl BONPOCHI IPUBJICUCHHUS
JHLA K YroJOBHOW OTBETCTBEHHOCTH, NU((epeHIHay yroJoBHON
OTBETCTBEHHOCTH M MHAMBUAyaAIM3allMM HaKa3aHUS B BHUIE MPUMEHE-
HUSI MEp YTOJIOBHO-IIPOLIECCYaTbHOTO MPUHYKICHUS, 0CBOOOKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTH, Ha3HAuCHHs HAKa3aHHUA, OCBOOOX-
JCHUsl OT HaKa3aHWs WM OT ero OTOBIBaHMS, B BUJAE MHBIX MEp yro-
JIOBHO-TIPABOBOT'O XapakTepa, MOTralleHNs U CHATHS CyIMMOCTH U JIp.

[Ipu kBanuduKauuy NpecTyIICHUS BaKHO MPAaBUIBHO MPUMEHSTh
MIpU3HAKU COCTaBa MPECTYIUIEHHUS,, I OCOOEHHO €ro OLIEHOYHBIE IpH-
3HaKku. OyeHouHbIMYU B TEOPUH YTOJIOBHOTO IMpaBa M CyAeOHOW Mpak-
THKE Ha3bIBAIOT NPHU3HAKU COCTaBa, COAEP)KaHHE KOTOPBIX B YTOJIOB-
HOM 3aKOHE KOHKPETHO HE ONPEENIEHO, a UX yCTAaHOBIICHUE 3aBHUCHUT
0T (haKTHUECKHX OOCTOSTENbCTB aena. OmpenerneHre OLEHOYHOTO
MpHU3HAKa B HEKOTOPOH CTETEHHU CBS3aHO C YCMOTPEHHEM IPaBOIPH-
MeHuTens. OLEHOYHBIM NPU3HAKOM COCTAaBAa MOXKET OBITH BpEeIHOE
MOCJIEICTBUE, KOTZla €r0 BEJIMYMHA B 3aKOHE HE KOHKPETH3MPOBAHA.
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Tak, B cOCTaBe yMBIIUICHHOTO YHUYTOXEHHS HJIHM TOBPEXKICHUS dy-
skoro mMytiecTBa (4. 2 ¢T. 167 YK) nMeercst OIeHOYHBIN MPU3HAK —
TSOKKHE mocnencTBua. OJHUM W3 €ro BHIOB MOXKET OBITh MMYILECT-
BEHHBIH y1iepO, Ipu ONpeaeeHnH KOTOPOTro HE00X0IUMO YUUTHIBATh
MaTepUaTbHOE IOJIOKEHUE TOTEPIEBIIEro, 3HAYNMOCTh MMYIIECTBA
JUIsl TIOTEPIIEBLIETO, €r0 HOMUHAJIbHYO CTOUMOCTb U T.II.

Kpanudukanus npecTyIuieHus 3aBHCUT OT U008 COCMABO8 TIpe-
CTyIUIeHHH. 3Ha4eHHe MMEIOT KiacCH(HUKAIUU COCTaBOB IPECTyILIe-
HUH 1O CTENeHH OOIIECTBEHHOW OMAaCHOCTH, MO KOHCTPYKINU OOBEK-
TUBHOH CTOPOHBI IIPECTYIUIEHU, IO CHOCO0Y OMHUCAaHMS, 10 CTEHNEHU
000011IeHHS, a TAKKE TI0 COBMAACHUIO U OTIMYHUIO IPH3HAKOB.

[Ipu kBanuduKaUK MO CTENECHU OOIIECTBEHHON OMACHOCTU yYH-
TBIBAIOTCSI COCTABBl OCHOBHBIE, KBAJTH(UIIMPOBAHHBIE (C OTATYAIOIIAMHA
U CO CMATYAOIIUMU 00CTOSTEIbCTBAMH).

Bnusiror Ha kBanu(UKAHMIO MPECTYMIICHUS X OCOOEHHOCTH KOHCT-
PYKIHU OOBEKTUBHON CTOPOHBI MPECTYIICHUS B BHJIE COCTABOB MaTe-
pHAaNbHBIX, (OPMATBHBIX M YCCUCHHBIX. B 3aBHCHMOCTH OT 0OBbema
BBINIOJIHEHNSI OOBEKTUBHON CTOPOHBI NPECTYIJICHUS NPHUMEHSEeTCS
60 oana cratbs OcobenHol yacti YK, 6o 3Ta cTaThs B COYETaHUH
co crarbeil 0 HeokoHueHHOM mpectymieHnu (ct. 30 YK). ZeiictBus
Y4aCTHUKOB OaH[Ibl, KOTOPbIE OOBEIUHUIINCH B YCTOHUYUBYIO BOODY-
KEHHYIO TPYIILY C LEJIbI0 COBEPILIEHHS HAIaJAeHHUH, eCTh BCE OCHOBA-
HUS KBanuuuposaTh 1o 4. 2 cT. 209 YK kak oKOHUEHHOE MpecTyT-
JICHHE C YCEUEHHBIM COCTABOM, JIa)KE €CIIM YYACTHUKH HE COBEPIIMIN
elle HU OJHOTO OaHIUTCKOTO HaIlaJeHHUS.

[Tpu kBanudukanun HeOOXOAUMO YUUTHIBATD, SBISETCS JIX COCTAB
MPOCTHIM HMJIH CJIOKHBIM (C ABYMS WK Oosiee 00bEeKTaMu; IByMs 005-
3aTeNbHBIMU JICHCTBUSIMH;, HECKOJIBKUMH albTEPHATUBHBIMHU JICHCT-
BUSIMHM; OCHOBHBIMU M JIONOJIHUTEIBHBIMU IOCJIEICTBUAMH; IBYMS
(bopMaMu BUHBI; IByMsI IPECTYIUIEHUSIMU U Ap.). Tak, yroH camorera,
COBEPILICHHBI C MPUMEHEHWEM HACHJIMSA, ONAcCHOTO AJISl JKU3HH WU
3I0pOBBSI, TI0O HEOCTOPOKHOCTH TOBJIEKIINKA CMEPTh MOTEPIEBIIETO,
OTHOCUTCS K TNPECTYIUICHHIO CO CJOXHBIM COCTaBOM. lIpm3Hakom
3TOr0 yroHa SBJSETCS YMBIIUIEHHOE MPUYMHEHHE TSHKKOIO Bpena
3/I0pOBBIO, TI0O HEOCTOPOKHOCTH MOBJIEKIIIEE CMEPTh MOTEPIEBIIETO,
MMO3TOMY TaKOH yTOH CamoJeTa IMOJIHOCTBIO OXBATHIBAETCS CTaThei 00
yroHe u kBanudunupyercs mo 4. 3 ct. 211 YK.
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Kpanudunupys npectryrieHus, He00X0AUMO YUUTHIBATH HATHIHE
B YrOJOBHOM 3aKOHE OOLIMX M CHEHHAJBHBIX COCTABOB IIPECTYILIE-
HUH, TPUMEHEHHUE HOPM KOTOPBIX PELIAETCsl B COOTBETCTBUH C IIPABHU-
JIaMH KOHKYPEHILUHU YTOJIOBHO-IIPABOBBIX HOPM.

[Mpn xBaNMUKAMK OAHUMH W3 HaWOOJIee CIOXKHBIX SBISIOTCS
BOIPOCHI: KOHKYPEHIIMH HOPM; pa3sTPaHUYEHUs] CMEKHBIX COCTABOB
NPECTYIUICHHH .

Konkypupytome 1 cMeXHbIE HOPMBI O MPECTYIUIGHUH — On3-
KHe€ ABJICHHS, HO HE COBIaaomue. B KOHKypupyomei HopMe o mpe-
CTYIUIEHUH (CHELMaJIbHOH HOpME WM HOPME-LEJIOM) MMEIOTCS BCE
NPU3HAKH BTOPOW HOPMBI (0OLIel HOPMBI MJIM HOPMBI-4acTH) U J0-
MOJIHATEIbHBIA TPU3HAK, OTCYTCTBYIOIUN BO BTOPOA.

Axagemuk B.H. KynpsiBlieB OTHOCHJI K CMEXKHBIM COCTaBaM IIpe-
CTYIJICHUH Takue, IJe OAUH COCTaB MMEET IPU3HAK, OTCYTCTBYIOLIMI
B IPYTOM, HO JPYrofl coCTaB IPHU 3TOM COAEPIKUT MPU3HAK, OTCYTCT-
BYIOILIMI B TIEPBOM?.

CMexHbIe HOPMBI XapaKTEpU3YIOTCS TEM, YTO OHHM I10 OJHOMY HITH
HECKOJIbKMM IPU3HAKaM OTJINYAIOTCS — IPU COBIAJICHUU OCTaJIbHbIX.
OTtnuuaromuecs MPU3HAKK SIBJSIFOTCS. Pa3sHBIMU MO COJEPKAHUIO, HE-
COBIMAJIAIONIMMH, U IIPHU 3TOM OTJIMYAIONIUECS IPU3HAKHA HE HaXOAATCA
MEXIy CO00M B COOTHOIIEHUH YaCTH U IIeJI0T0 00 00IIe U Crienu-
aIpHON HOpM. B mpoTuBHOM cityyae OyAyT KOHKYpPHUPYIOIINE HOPMBI,
a HE CME)XKHBIE.

CmedicHbIMU - ABNIAIOMCS Y20JI08HO-NPABOBbIE HOPMbI, KOHOpble
umerom cosnaoaroujue NPpUsHAKU U OOUH AUOO HECKONbKO He CO8Na-
0arWux NPUSHAKOS, He HAXOOAWUXCS 8 OMHOUWEHUY KOHKYDEHYUU.

Hanpumep, HOpMBI 0 HIMHMOHaXXe Kak TOCYAAPCTBEHHON H3MEHe
(ct. 275 YK) M mmuoHa)xe Kak CaMOCTOSTENBHOM IPECTYIUIEHUU
(ct. 276 YK), ABnsisich CMEXXHBIMH, OTIIMYAIOTCA 10 CyOBEKTY MPECTy-
wienust. ['paxnanun PO sBisieTcsi CyOBEKTOM® TOCYIApCTBCHHOM H3-
MEHBI U HE MOXKET OBITh CYOBEKTOM LINMOHAXa; MHOCTPAHHBIN Tpaxaa-
HUH ¥ JHLO 0e3 TpaKJaHCTBa SIBISIOTCS CyObEeKTaMH LIMUOHAXa U HE
MOT'YT OBITh CyObEKTaMH U3MEHBI.

! [lanee — cMeXHbIe HOPMbI, CMEXHbIE MPECTYNNEHMS.
2 . o
Cwm.: Kydpsisyes B.H. OO6was Teopusi KBanuduvkauum npecTynneHun.
C. 215, 216.
% 3neck nop CyBGLEKTOM UMEETCS B BIAAY TOMNBKO UCMOMHUTENb NPECTYMNEHNS.
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s kBanu@ukanuy UMeeT 3HaueHHue clielu(ruKa CMEKHBIX HOPM:
ABJISIIOTCS. OHU HEHTpaJIbHBIMU WIIM B3aUMOUCKIIIouarommmu. Hanpumep,
CMEKHBIE HOPMBI O Kpake M Trpabexe OTHOCITCA K B3aUMOHCKIIIO-
YalOLIUM, IOCKOJBbKY XapaKTEPHU3YIOTCSI HECOBMECTUMBIMH CIIOCO0a-
MH: IPUMEHEHHE OJHOTO M3 3TUX CIIOCOOOB aBTOMATHYECKH HCKIIIO-
4aeT BO3MOKHOCTh OJIHOBPEMEHHOI'0 MCIIOIb30BAHUSI APYTOTO.

HecoBMecTUMOCTD MPU3HAKOB CMEXHBIX HOPM O NPECTYIUIEHUSX
03HAYaeT, YTO B OOLIECTBEHHO ONACHOM JESHUU UMEIOTCS MPU3HAKU
TOJIBKO OZHOHM CMEKHOM HOPMBI O MPECTYIUIEHHUH, 10 KOTOPOI M KBaJIu-
¢uuupyercst coesHHOE, M HET COBOKYIHOCTHU mpectyruieHnil. K cmex-
HBIM HOpPMaMm O IMpPECTYIUICHHSX C HECOBMECTHMBIMU TPH3HAKAMHU
MOXHO OTHecTH MoleHHn4ecTBo (cT. 159 YK) m mwkenpennpruHumMa-
tenbeTBO (cr. 173 YK). Ilpn MoleHHHYEeCTBE M0, HAIPUMED, CO3-
naet ¢pupMy 0e3 HaMepEeHHUs 3aHUMAThCsl YCTaBHBIMHU 3a/1a4aMU C Iie-
JBIO TIOJTyYeHHS KpeauTa U Oe3BO3ME3THOTO OOpallleHHs e€ro B CBOIO
COOCTBEHHOCTD, @ B ClIydyae JDKENPEeANPUHIMATENBCTBA JIUIO CO3aeT
¢upmy Oe3 HaMepeHHs] 3aHUMAaTbCsl YCTaBHBIMU 3afadyaMiy C ILIEJbIO
MOJYYEHHUS KpeAnTa, HO 0053aTEeIBHOTO €ro BO3Bpara.

K B3anmouckmoyaromuM (HECOBMECTUMBIM) CMEXHBIM HOpMaM
OTHOCSITCSI HOPMBI 0: MomieHHu4YecTBe (cT. 159 YK) m HezakoHHOM
nonyueHuu kpeauta (cr. 176 YK); youtictee (ct. 105 YK) u npuun-
HEHHU cMepTu 1o HeocTopoxHocTu (cT. 109 YK) u mp. Kanudpunm-
pOBaTh COJIETHHOE MOYXHO TOJIBKO 10 OJHON M3 CMEKHBIX HOPM.

HampotuB, Bo3MOXHa KBaJTM(UKAIMS 1O COBOKYITHOCTH HPECTYII-
JICHUH HEUTpPaJIbHBIX (COBMECTUMBIX) CMEXHBIX HOPM O NPECTYIUICHU-
sx. Hammpumep, kpaxa UMyIecTBa, B COCTaB KOTOPOTO BOLUIH JIEKApCT-
BEHHBIC Tpenaparhl, CoJepiKalliue HAPKOTUUECKHUE CPEACTBA, KBATU(H-
LUPYETCs 1O MPaBUIIaM HACATBHON COBOKYITHOCTH KPaXM U XHILEHUS
HApKOTHYECKUX CPEACTB, MPEAyCMOTPEHHBIX cT. 158 n 229 VK.

CMerxHbIe HOPMBI KaK B Cy/1€0HOM 1 CI€ACTBEHHOM MPaKTHKE, TaK U B
TEOPHH YTOJIOBHOTO [PAaBa HEPEKO CMEIIUBAIOT C KOHKYPEHIHEeH HOpM '

B ornuume OT CMEXHBIX HOPM TIPU KOHKYPEHIIMH YTOJIOBHO-
NPaBOBBIX HOPM OJHOBPEMEHHO NPHU3HAKaMH ABYX WU 0oJjiee KOHKY-
PUPYIOLINX COCTAaBOB OXBATBIBAETCS OJHO OOIIECTBEHHO OIACHOE

' Takoe cmelueHme AONyCTUNN aBTopbl OQHOrO U3 y4ebHukos. CM.: Yronos-
Hoe npaBo Poccuun. YyebHuk ansa Bysos. B 2 1. T. 1. O6was vactb / lNMog pea.
A.H. Urnatoga, KO.A. Kpacukosa. M., 2003. C. 90, 332.
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nessaue. V3 KOHKYpUPYIOIIMX TPUMEHSETCS OJIMH TPUOPUTETHEIN
COCTaB, IMOJHEE OXBATHIBAIOIIMK COBEpIIeHHOE JesHue. Eciu u3
CMEXHBIX HOPM O TPECTYIUICHUSX JIUIIb OJJHA HOPMa COOTBETCTBYET
00CTOATENBCTBAM COBEPIICHHOTO JESHUSI, TO KOHKYPUPYIOIIUE HOP-
MBI, HA000pOT, BCE OXBATHIBAIOT TAKOE JESHUE, HO C pa3HOU CTEMEHBIO
nmoHOTEI. [Ipm yOwmiicTBe memyTara 3aKOHOIATEIHHOTO COOpaHUS
cyObekta PO uMEHHO Kak MpeJCTaBHUTENs BIACTH COBEPIICHHOE Aes-
HUE TpelycMaTpUBaeTCs MPU3HAKAMHU JIBYX KOHKYPHUPYIOIIUX HOPM.
Omna u3 HUX SBJSETCS OOIIed HOpMOW 00 yOuWiCTBE JHIAa B CBS3H
C OCYIIIECTBJIICHUEM UM CITy’)KeOHOH JesTenbHOCTH (1. «O» 4. 2 cT. 105
VYK), a apyras — cnenuaibHOW HOPMOW O TOCATATeIhCTBE HA JKU3HB
roCyJapCTBEHHOTro MM obmecTBeHHOro aestens (ctT. 277 YK). Cne-
uajgbHas HOpMa JeTalibHee XapaKTepu3yeT YOHHCTBO JemyTara, Io-
3TOMY H KBAM(UIIUPOBATH COIETHHOE HeoOXoaumMo 110 cT. 277 YK.

Koukypenyus y20106H0-npasoevix HOpM O3HAYAem 0OHOBPEMEH-
Hoe pezynuposaniie 00H020 U MO20 JHce OMHOWEHUS 08YMs U bolee
HOpMAMU, NPUMEHEHUIO U3 KOMOPBIX NOOAEHCUM 00HA HOPMA.

B nelictByromeM YK oTCyTCTBYeT MOHSATHE KOHKYPEHLUUH HOPM
u ee BugoB. B wactu 3 cr. 17 YK TOabpKO CKa3aHO, YTO, €CIHU OpecTyI-
JIeHUEe TPEAYCMOTPEHO OOIIeH M CcrielnaabHOW HOpMaMH, COBOKYII-
HOCTh TPECTYIUICHHH OTCYTCTBYET WM YTOJIOBHAsS OTBETCTBEHHOCTH
HACTYIAeT 10 CHenHaIbHOH HopMe. BOIpockl KOHKYPEHIIMU YTOJIOB-
HO-TIPAaBOBBIX HOPM pPa3padaThIBAOTCS HAYKOW YTrOJOBHOTO MpPaBa.
B ropunnueckoii nuTeparype Mo-pasHOMY pacCMaTpUBAIOTCA MOHATHA
KOHKYPEHITUN ¥ KOJUTH3UH HOPM, Ha3bIBAIOTCS pa3HbIC BUIBI KOHKYpPCH-
MM YTOJIOBHO-TIPABOBBIX HOpM'. MOXeT OBbITh KOHKYPEHITHS MEXITY
HOpMaMH HallMOHAJIHHOTO TpaBa U MpaBa 3apyOeKHOT0 TOCyIapcTBa,
MEXIy HOpPMaM{ OTEYECTBEHHOTO IMpaBa M MEXIYHAapOIHOTO IMpaBa.
B 3aBucUMOCTH OT OTpacieil pocCHHCKOro IpaBa MOXKHO BBIJIEIHUTH
MEXOTPACICBYI0 KOHKYPEHIHIO (MEXITy HOpMaMH yTOJIOBHOTO M yTO-
JIOBHO-TIPOLIECCYaNbHOTO IpaBa, YrOJOBHOTO U aJMUHUCTPATHBHOTO

' CMm., Hanpumep: Marikoe B.I1. COBOKYMHOCTb npecTynneHuit. KasaHb, 1974;
HesHamosa 3.A. Konnusum B yronoBHoM npase. EkatepuHbypr, 1995; Suener-
ko Bb.B. TpoTnBopeunsi yronoBHO-NpaBoBOro perynuposanus. M., 1996; ope-
nuk A.C. KoHKypeHUMs yronoBHO-NpaBoBbix HopM. KpacHosapck, 1998; MHozamo-
sa-Xezall J1.B. KoHkypeHUmMsa Hopm yronoBHoro npaea. M., 1999; Tuxomupos FO.A.
KonnuanoHHoe npaso. M., 2000 u gp.
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mpaBa u ap.). [lo xapakrepy U CBONCTBaM BBIJCISIIOT COICPIKATEIb-
HYI0, TEMIOPAIbHYIO (BPEMEHHYIO), TPOCTPAHCTBEHHYIO M HEpapXu-
YeCKYI0 KOHKYPEHIIMM HOPM. B 3aBUCHMOCTH OT TOTO, B KaKOW TEPHOJ
PEryJUpOBaHUS YTOJIOBHOTO TPABOOTHOIICHHS BO3HUKACT KOHKYPCH-
ITUs1, HA3BIBAIOT KOHKYPEHIIUIO YTOJIOBHO-TIPABOBBIX HOPM: TIPH KBAJIH-
(hvkanmy MpEeCTYIUICHUS; TIPY Ha3HAUYE€HNH HaKa3aHWs; TP OCBOOOXK-
JICHUH OT YTOJOBHOM OTBETCTBEHHOCTH; ITPH OCBOOOXKICHUM OT HaKa-
3aHHUS.

Ha xBanudukanuro npecTyIuieHui BINSAIOT paBrila KOHKYPEHITUU
YTOJIOBHO-TIPABOBBIX HOPM: Hallle BCETO — COAEPIKATEIhbHON KOHKY-
pennmu. Ee Bumamu sBISIOTCS:

1) KOHKypeHIUs O0IIeH U CIIeabHOW HOPM;

2) KOHKYPEHITUS YaCTH U IeJIOT0;

3) HeomHOKpaTHas KOHKYpEHIHs OOIIed W CIIeUAbHOW HOPM,
a TaKke HOPMBI-9aCTH U HOPMBI-IIEJIOT0;

4) KOHKypeHIHs oOmel (CrenuanbHOi, HOPMBI-4acTH WJIH HOP-
MBI-I[EJIOT0) U UCKITFOUUTEIEHON HOPM.

[Ipu xBanuQuKaKu NPECTYIUICHUH BaXKHO OTIPAaHHUYMBATH COBO-
KYITHOCTh TPECTYIUICHUH (peallbHY 0 W UICalbHYI0) OT KOHKYPECHIIUU
HOpPM, a TaKXKe MPaBWIBHO NPUMEHSTHh MpaBWIa KOHKYPEHIIUH yTo-
JIOBHO-TIPABOBBIX HOPM. [IpUMEHHTENBHO K TIOCIETHUM UMEIOTCS J1Ba
OCHOBHBIX IpaBUIIA.

1. KpamuduuupoBaTh colIesHHOE TIPU KOHKYPEHIIMH OOIIei
U CIICIMANBHON HOPM ClIeyeT 1O crhenuaibHoi Hopme (4. 3 cT. 17
VK). IlpuunHenue cMEpTH MO HEOCTOPOKHOCTH ABYM MHOTEPIEBIINM
peycMOTpeHo o0IIel HopMoH, 3akperuieHHoi 4. 3 c¢r. 109 YK. Ha-
PYIICHUE JIUIIOM, YIIPABJISIONUM aBTOMOOHIIEM, TpaMBaeM 100 Apy-
TUM MEXaHUYECKUM TPAaHCHOPTHBIM CPEACTBOM, MPABWII JOPOIKHOTO
JIBUKCHUS WM SKCILTYaTalliy TPAHCIIOPTHBIX CPEJICTB, MOBJICKIIEE IO
HEOCTOPOXKHOCTU MPUYUHCHHE CMEPTU JBYM M 0OJIEe MOTESPIICBIINM,
3aKpeIUICHO CIeNralbHON HOPMOH, MpeaycMOTpeHHOH 4. 3 cT. 264
VK. [IpumeHss yka3aHHOE TPaBUIIO, KBATU(PUIIMPOBATD JISTHUE HEOO-
XOJIMMO 110 4. 3 cT. 264 YK.

2. Kpamugukaius OOINECTBEHHO OMACHOTO JACSHUS TPU KOHKY-
PEHITUU HOPMBI-4aCTH U HOPMBI-IIEJIOTO OCYIIECTBISIETCS MO HOpME-
nejaomy. Tak, HOpMa O MOXMIEHUU YEIOBEKA, COBEPIICHHOM C IMpH-
MEHEHHEM HACHJIHS, OTIACHOTO ISl )KU3HHU FUTU 3I0POBBSI, WM YTPO30i
MPUMEHEHUST TaKOTO Hacwius (I[eJIoe), BKII0YAeT HOPMY O HACHIIHH
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(dactp). K TakoMy HacHIHMIO 371eCh OTHOCHUTCS 1 YMBIIIJICHHOE TIPUYH-
HEHHE TSDKKOTO Bpela 310poBbi0 moTepreninero’. TToatomy mpuym-
HEHHE B TPOIECCE MOXHUIICHUS YEeIOBEKa YMBIIUIEHHOTO TSKKOTO
Bpena ero 370pOBbI0 KBATU(UIIMPYETCS MO0 OJHON HOpME O MOXHIIIe-
HUW 4YeJI0BEKa, COCTMHEHHOM C HACWJIMEM, OMACHBIM JUIS JKU3HU WIIN
3I0POBBA, I. «B» 4. 2 ¢T. 126 YK (memoe).

Kpanmudukarus npecTyIuieHus IMeeT BaKHOE COITUAIbHO-HPABCT-
BEHHOE, YTOJIOBHO-TIPABOBOE, a TaKXKe KPUMHUHOJIOTHYECKOE U COITHO-
JIOTUYECKOe 3HAYCHHE.

[IpaBunpHas kBanmudUKAKS MPECTYIUICHUH BOCHHUTHIBACT y UIIe-
HOB O0IIIECTBAa YBa)KEHHE K JEATEIHHOCTH CyJa U MPaBOOXPAHUTENb-
HBIX OPraHOB, 3aKOHY, CITIOCOOCTBYET (hOPMHUPOBAHUIO HAJICKAIIETO
YPOBHS MPaBOCO3HAHUS, IPABOBOU KYJIBTYPHI MOPUIIAHHS TIPECTYTIIIe-
HUH 1 HEOOXOAMMOCTH OOPBHOBI C HUMH.

Kpanmudukarus npectyruieHus, SBISSICh BUJAOM W STalloM IIPaBo-
MPUMEHUTEILHOW AESITEIbHOCTH, TIO3BOJSET OTTPAaHUYHMBATH HPECTY-
TUICHUS OT HEMPECTYITHBIX MPaBOHAPYIICHUH; 00ecrieurBaeT Ha3HaAYe-
HUE CIPaBEJIUBOTO HAKa3aHWs M MPUMEHEHHE WHBIX MEp YTOJIOBHO-
MPABOBOTO XapaKTepa; BIUSET Ha OCBOOOXKIICHUE OT YrOJIOBHOW OT-
BETCTBCHHOCTH, Ha TMPUMCHECHUE YCIIOBHOI'O OCYXXJICHHS, YCIOBHO-
JIOCPOYHOT'O OCBOOOX/ICHUS OT OTOBIBAHUS HaKa3aHUs, OCBOOOKICHUE
OT HaKa3aHUS B CBSI3U C U3MECHEHUEM OOCTAHOBKH, aMHUCTUCH; SIBJIS-
€TCSl OCHOBAaHUEM ISl MPABWILHOTO MPUMEHEHUS yTOJIOBHO-TIPOIIEC-
CYaJIbHBIX U YTOJIOBHO-UCIIOJIHUTEIBHBIX HOPM H T.JI.

[paBuibHas KBaIM(UKAIKS BIUSET HAa PEIICHUE KPUMUHOJIOTHYEC-
CKUX U COIIMOJIOTHYECKMX BOMPOCOB. Tak FOpUIMYEcKas OICHKAa IIpe-
CTYIUICHHI OTPa)KaeTCsl B YrOJIOBHO-NPABOBOW CTATUCTUKE O MPECTYI-
HOCTH, TIOKa3bIBaCT COCTOSIHUE W JUHAMUKY MPECTYIUICHUA, TO3BOJISIECT
pa3pabaThiBaTh KOHKPETHBIE MEPBI M0 MPEAYNPSKIACHUIO TPECTYILIC-
HUH U IPECTYNHOCTH.

'B HayKe yronoBHOro npasa BbICKa3aHO ApYroe MHEHWEe O COAEePXKaHUN Ha-
CUnMa B 39TOM COCTaBe: YMbILSIEHHOE MPUYMHEHME TSXKKOrO Bpeda 300pOBbHO
nuua He 0XBaTbIBAETCH KBANUMMUUPOBAHHBIM COCTaBOM MOXULLEHNS YenoBeka.
Heobxoguma kBanudumkaums no 4. 3 ct. 126 YK, ksanuduumpyoLemy npusHaky
«MHble Tsbkkme nocnegcteusa» (cMm.: CemepHesa H.K. // YronosHoe npaso. Oco-
©6eHHas vacTtb / MNMog pea. N.A. KosaueHko, 3.A. Hesnamoson, I".IN. HoBocenosa.
M., 2001. C. 106).



I'JABA LI ITPECTYIVIEHUS IPOTUB
’KV3HHU U 3]10POBbSI

§ 1. O0mas xapaKkTepuCTHKA NpecTyNJIeHU
NPOTHUB KU3HH U 310POBbS

BuaoBeiM (MM TPYNIOBBIM) OOBEKTOM MPECTYIJICHUH, Mpery-
cMOTpeHHBIX 1. 16 YK, SBISIOTCS Takue HEOTheMJIeMbIe Oiara, Kak
JKU3Hb U 3/I0pPOBbE UEIOBEKA.

[o nenocpedcmeennomy obwvexmy 3TH TOCATATENbCTBA MOAPA3IC-
JAKOTCA Ha MNPCCTYIICHUSA NPOTHUB KHU3HU WU NPCCTYIJICHUA MPOTHUB
3JI0POBBSI.

B cBoro odepenp, K mocsraTenbCTBaM Ha KU3HBb Y K OTHOCHT:

a) yowuiictso (cT. 105);

0) yOuiicTBO MaTepbi0 HOBOpOXAeHHOTO pedenka (cT. 106);

B) YOHUIICTBO, COBEpIIICHHOE B cOCTOssHUM addekTa (cT. 107);

r) yOUHCTBO, COBEPIICHHOE NP MPEBBIIIEHUH TPEAETIOB HE0OXO0-
MO 00OpOHBI MO0 TpPU TIPEBBINICHUH MeEp, HEOOXOAUMBIX JUIS
3a/iepKaHus JIMIA, COBEPIITUBIIETO pectyruieHue (cT. 108);

) MPUYMHEHNE CMEPTH TI0 HeocTopokHOoCTH (cT. 109);

€) noseneHue 10 camoyowuiictsa (ct. 110).

K nocsrarenbctBam Ha 310poBbe YK OTHOCHT:

a) YMBIIUIEHHOE IPUYMHEHNE TSHKKOTO Bpea 310poBbio (cT. 111);

0) yMBIIUIEHHOE TIPUYUHEHHUE CPETHEH THKECTH Bpeaa 30POBBIO
(ct. 112);

B) MPUYMHEHHE THKKOTO WM CpelHel TSHKECTH Bpena 3I0POBBIO
B coctostHnn addexra (ct. 113);

T) IPUYAHEHUE TSHKKOTO WM CpemHEH TsHKeCTH Bpela 3I0POBBIO
MIPU TIPEBBINICHAN MPEACIIOB HEOOXOAMMOUW 00OpOHEI OO MpH TIpe-
BBIIIEHUH Mep, HEOOXOTUMBIX IJIS 3a/IepKaHus JINIIa, COBEPIIHBIIETO
npecryrieHue (ct. 114);

Il) YMBITIUICHHOE TIPUIHHEHHUE JISTKOTO Bpeaa 310poBbio (cT. 115);

¢) mobou (ct. 116);

K) uctsazanue (cr. 117);

3) IPUYMHEHHE TSHKKOTO Bpela 3I0POBBI0 10 HEOCTOPOKHOCTH
(cT. 118);

1) yrpo3a yOWHCTBOM WIIM NMPUYMHEHHEM TSDKKOTO Bpeda 370po-
BbIO (cT. 119);

K) MPUHYXICHUE K U3IBSATHIO OPTaHOB WJIM TKaHEW dYeloBeKa It
TpaHcIuianTauu (ct. 120);
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1) 3apakeHre BeHepUIeCcKoi 6oe3npio (cT. 121);
M) 3apakeane BUYU-undexmnmeii (ct. 122);

H) He3aKOHHOE IMPOM3BOACTBO aboprta (cT. 123);
0) HeoKa3aHHe IOMOIIH 00JIbHOMY (cT. 124);

I1) OCTaBJIEHUE B OMacHOCTH (cT. 125).

§ 2. [IpecTyniieHUs1 IPOTHUB KU3HU. Y OHIICTBO.
ITonsiTue 1 0011as1 XapaKTepUCTHKA yOuiicTBa

YK 1996 r. B ortmmame ot YK 1960 r., rie nonstue youiicTsa BO-
o01m1e He PacKpBIBAJIOCh, OMPEIEISeT ATO MPECTYIUIEHHE KaK yMBIII-
JIEHHOE TIPUYHHEHNE CMEPTH IPyroMy uenoBeky (ct. 105)".

B osrom ompeneneHun HE yKa3bIBaeTCI Ha MPOTHBOIIPABHOCTH
npuauHeHns cmepTr. OmHAKO 3TO MoapasymeBaercs. MHade ObUT0 OB
HEJB3s IPOBECTH pa3inyie MeXTy yOUHCTBOM M MPaBOMEPHBIM MPH-
YUHEHUEM CMEPTH, HallpUMep pu HeoOxoaumoi obopore (4. 1 cT. 37
YK), Bo BpeMst BOGHHBIX AeicTBUH. TeM He MeHee yKazaHue Ha Tpo-
TUBOTIPABHOCTH JIMIICHUS JKU3HH JPYTrOoro YeloBeKa CIe0oBallo OBl
MIPEeyCMOTPETh B ONpeAeNieHHnH yOWHCTBA, KaK 3TO CAENIAHO B yTro-
JIOBHBIX KOJIEKCAx psiia CTpaH®.

[IprmunHeHne cMepTH IO HEOCTOPOKHOCTH TeTeph B 3aKOHE He Ha-
3BIBaeTCsl yOUHCTBOM, XOTS BCIECTBHE OOIIHOCTH POAOBOTO U HETIO-
CPEICTBEHHOTO OOBEKTOB 3TO IMPECTyIIEHHE OCTAaBIEHO B TIJIaBe
«IIpecTymieHns IpoTHB KU3HU U 310poBEs» (cT. 109 YK).

Henocpeocmeennvim o0b6vekmom paccMaTpUBaEMBIX TIPECTYTLIe-
HUH SBISETCA JKM3HD YEIOBEKa. 3aKOH OXpaHseT KHU3Hb JIF0O0TO Ye-
JIOBEKa HE3aBHCHMO OT BO3pacTa W COCTOSHHS 3A0pOoBbsi. C Kakoro
MOMEHTa HauyWHAeTCs 4dejoBedeckas kKu3Hb? Ha 3TOT, Kazamoch ObI,
MPOCTON BOIIPOC HET €AMHOTO OTBeTa. /lero B TOM, 4TO HEPEAKO CMe-
IIMBAIOTCS TIOHSATHUS <OKU3HD KaK OMOJIOTHYECKHI TPOIIECC U «OKU3HBb

' B npownsle rogbl OAHWM CNeUManUcTsl onpeaensanu yBuiicTBO Kak
npoTMBONpaBHOE AesHWe, NPUYUHAIOLLEE CMEePTb APYroMYy YeroBeky (CM.:
TkayeHko B./. KBanndwukauusa npecTynneHnin NpoTMB XW3HU U 340POBbSA MO
COBETCKOMY yrornoBHomy npasy. M., 1977. C. 5). [ipyrue gobasnsnu kK 3Tomy yka-
3aHWe Ha BUHOBHOCTb AeNCTBU (CM.: bopoduH C.B. OTBETCTBEHHOCTL 3a youn-
CTBO: KBanudukaumsa n HakasaHme no poccurickomy npasy. M., 1994. C. 8). bbi-
1NN N CTOPOHHMKWN TOrO, YTO YOUIACTBOM CrealyeT CHMTaTh TOMbKO YMbILLIIEHHOE
npuynHeHne cmeptu (cMm.: Kypc coBeTckoro yronosHoro npaesa. B 5 1. T. 3. 11,
1973. C. 476).

2 CM. KpuMuHanbHbIi kogeke YkpauHbl. Y. 1. CT. 115. Kues: Benec, 2005.
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KaK 00BEKT YrOJOBHO-TIPABOBOM OXpPaHBI». A WX CIIEAYET pa3Iuvath.
O Havaje XHU3HM KaK OMOJIOTHYECKOTO IpoIlecca MOKHO TOBOPHTH
C MOMEHTA 3a4aTHsl WK ¢ HECKOJIbKO 0oJiee IMO3IHEero IMepruoia, Koraa
OpraHbl YEJOBEYECKOTO 3apOJIbIIlIa ITOJTHOCTHI0 C(HOPMHPOBAIHCH.
HecoMHEHHO, TOCATATENHCTBO HA YKU3HB I17104a C OMOJI0TMYECKOH I10-
3ULMH SIBJISETCS MOCSATaTeIbCTBOM Ha JKH3HB YeJIoBEKA. A YTO Kacaer-
Csl KHU3HU KaK 00bEKTa YrOJIOBHO-TTPABOBOI OXpaHBI, TO 37IeCh BOIIPOC
ropa3fo cioxxkHee. OJHU aBTOPHI CYHTAIOT, YTO HAYaIbHBIM MOMEH-
TOM JKH3HHM KaK OOBEKTa IOCSTATENbCTBA NMpPHU YOWHCTBE SBISIETCS
Hayaao GU3HOJOTHIECCKHX POIOB .

HekoTopple OJOOHYIO TOYKY 3pEHHS Ja)xe BBIAAIOT KaK POCCHIA-
CKYIO yTOJIOBHO-TIPAaBOBYIO JOKTPHHY, HE YUYHUTHIBAs HAIIMYHS HHBIX
B3I[JISLIOB 110 9TOMY Bompocy?. IIpr 3TOM OHHM 3aHHMArOT MPOTHBOPE-
4yuBYIO No3uluio. C OIHON CTOPOHBI, IPUBOAUTCS MOJIOKEHUE YTBEP-
JKJIeHHON npukazoMm Mwun3apaBa Poccun ot 4 nmexabpst 1992 r. Uuct-
pykuun «O nepexoie Ha pekoMeHIoBaHHbIE BeeMupHoii opranuzauueit
3/IPaBOOXPAHEHUS KPUTEPUH KUBOPOXKICHHUS M MEPTBOPOXKACHUS», B CO-
OTBETCTBHH C KOTOPHIMH HAYaJOM XH3HHU YEIOBEKa CJEIyeT CUMTATh
MOJTHOE M3THAHWE WIIM W3BJICYCHUE MPOIYKTOB 3a4aTHs M3 OpraHH3Ma
OepeMeHHOH, Korna IUIOJ[ OTACTHICS OT yTPOObI POXKEHHUIIBI, 33 HC-
KIIIOYCHUEM IYTIOBUHBI, KOTOpasi He Mepepe3aHa, U y IUIoJla UMEeTcs
JIBIXaHWE WM CepALleOMEeHre, IMyNbCallis MYIMOBUHBI JIMOO IMPOM3-
BOJIbHOE JIBUKEHUE MYyCKyJaTypbl. C Opyroil CTOPOHBI, YTBEP>KIAeT-
Cs, 4YTO MEIULIMHCKOE ONPEIECICHUE Havyala >KU3HU HE MOXKET IpHUMe-
HATHCS B YTOJOBHOM IIpaBe, MOCKOJBKY 3aJaya YTOJIOBHOTO MpaBa
OTJIMYAETCS OT 3aj7a4 3apaBooxpaHenus’. CTpaHHasl, Ha Hall B3I,
noruka. Y mpuyem 37ech pazHbie 3a/1a4M 3[JpaBOOXPaHEHUS U YTOJIOB-
Horo mpaBa. Kcratu, oHM U He coBceM pas3Hble. Tam U TaM pedb UIeT
00 oxpaHe )XKM3HH W 370pOBbs. Pa3zHuIla auie B crocobax mogo0HoH
OXpaHbl. A 4TO KacaeTcs TeX WIH WHBIX MOHATHIA, TO YTOJIOBHOE TPaBO
IIMPOKO HCIIONB3YET ONPENENICHNs, UMEIOIINECS B Pa3HBIX OTpacisix
KaK HayKd, TaKk M IpaBa. [l0CTaTOYHO IUIIb BCIIOMHUTH OJIAHKETHBIC
UCTIO3UIUU. Henmb3si coriacuThCsl U ¢ YTBEPIKACHUEM, UTO «B CIIy4ae
ompeeNeHNs Havalla XXU3HU TPU MTOMOIIH TOJIBKO MEAUIIMHCKUAX KPH-

' Cm.: BopoduH C.B. OTBETCTBEHHOCTb 3a YGWIACTBO: KBamuduKaLus u
Haka3aHwe no poccunckomy npasy. M., 1994. C. 91; YronosHoe npaBo. Oco-
O©eHHas yacTb / MNMopa pen. b.B. 3gpaBombicniosa. M., 1995. C. 91.

2 Cwm. YronosHoe npaso Poccumn. OcobeHHas yacTs / Mop pea. A.W. Papora.
M.: BKCMO, 2007. C. 27.

3 Cm. Tam xe.
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TEpPHUEB TOCATATEIBCTBO HA IUIOJ B TpoIlecce POJOB (10 UX OKOHYa-
HUSI) HE MOXKET paccMaTpHBaThCs Kak mpectymicHue»'. Tloka mof
HaXOJUTCS B yTpoOe MaTepH, OH SBJSIETCS YacThIO €€ OpraHu3Ma U TpH-
YHHEHHE €My Bpella NMPU3HAETCs NMPUYMHEHHEM Bpeja 3/I0pOBbIO Oe-
PEMEHHOI KeHIUHBI. 1 TobKO Tocie Toro, Kak OH Havyall CaMOCTOs-
TENBHYIO KH3Hb, MOMBITKU €€ MPEKPATUTh SIBIISTIOTCS yOUHCTBOM WIIH
MOKYIIIEHHEeM Ha yOuiicTBO. Eciu ke mioJ BEIIEN M3 YpeBa MaTepu
0e3 MPU3HAKOB JKU3HEJEATEILHOCTH U €CIIH JIMIy 00 3TOM HEU3BECT-
HO, TO MOIOOHBIE JIEHCTBUS ABISAIOTCS HETOTHBIM TTOKYIIICHAEM.

Bpsin 11 MOKHO COTJIACUTBCS U CO CIIEAYIOIIUM YTBEPKIACHUEM:
«ITo 3aKOHOAATENFHOMY OIPEICICHUI0 HAYallOM JKU3HH SIBISIETCS Ha-
qaj10 PU3HOJOTHUECKHX POTOB»>.

[Ipu sTtom menaercs ccbuika Ha cT. 106 YK, rmoe, B wactHOCTH,
MpeyCcMOTpEeHO yOUiCTBO pebeHka BO BpeMsi ponoB. OgHAKO POIbI
HAYMHAIOTCS JI0 POXKJeHHS peOeHKa M pOXKIACHHEM peOeHKa ele He
3aKaHYUBAIOTCSA. Tak KakK POJbI SBISAIOTCS CIOXHBIM 3aBEPIIAOIIAM
OepeMEeHHOCTh (DM3HOIIOTUYECKUM IPOIECCOM, TO MX Hadano (BbLie-
JICHWE OKOJIOTJIOJHOW KHJIKOCTH W PUTMHYECKHE COKpAIICHUS Ma-
TOYHOW MYCKYJIaTypbl) €llle HE CBHIETEIBCTBYET O POKICHUU PeOCH-
ka. Kak TonmpKo TUTO[l HAYMHAET BBIXOJWTH HAPYXKY (JOCTATOYHO IOSB-
JIeHUs JIF00O0H €ro YacTH) M HAJIUIIO MPU3HAKU €T0 KU3HEACATEIbHOCTH:
NIBIXaHWe, CepAleONeHHe, TBIKEHUS MYCKYJIaTypbl, C 3TOT0 MOMEHTa
MOKHO TOBOPHTH O POXJICHUHU peOCHKa.

[MpoTuBHUKK TIOJOOHOTO MHEHUS YTBEPXKIAIOT, YTO HEPEIKO MPHU
POXKACHUN OTCYTCTBYET IEPBBIM BIOX M KPUK peOCHKAa B CHIY 3a-
JIEPKKH JIETOYHOTO JbiXaHus’. Ho mogo0Hoe yTBepKaeHHE HE KOIe0-
JIeT Hallel MO3WIUN, HOO YKa3aHHBIM MPHU3HAK SBISETCS XapaKTep-
HBIM, HO HE €IMHCTBEHHBIM MPH3HAKOM >KU3HEESATEILHOCTH HOBOPO-
xaeHHoro. OO0 3TOM CBHUJIETENbCTBYET W CepAllcOMEeHHe, TBUKCHUS
MYCKYJaTypbl, IpyTHe MPU3HAKY.

[Tocne pokneHns peGeHKa MPOXOIUT 3aKITIOUUTEIBHAS CTAIHUSI PO-
JIOB: OTAEJICHUE IJIAEHTH OT CTEHOK MAaTKH M U3THAHHE MOCIIEA.

Uto kacaeTcs HACHIBLCTBEHHOTO IPEKpAIICHUS OHOJIOTHIECKON
JIEATENHPHOCTH TUIOAA 1O POXKACHUS peOeHKa, TO OTBETCTBEHHOCTH

' CMm.: YronosHoe npaso Poccun. OcobeHHast YacTb / Mog pea. AWM. Papora.
M.: BKCMO, 2007. C. 27.

2 Cwm. Tam xe. C. 28.

% Cwm.: lllapanos P.[]. du3nyeckoe Hacunue B yronosHoM npase. Cl6., 2001.
C. 187.
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B 3TUX CJIy4asX MOXXET HacTynaTh 3a IPUYMHEHUE TSKKOIO Bpeaa
3JTOPOBBIO MaTEpH.

B ropunudeckoil auTepaType BbICKa3aHO MHEHHUE, YTO IOCSTaTelb-
CTBO Ha JXM3Hb pe0eHKa, HAXOMAAIIETOCS B YTpoOe MaTepH, MPHU CPOKe
OepeMEeHHOCTH CBBIIIE 22 HENENb JODKHO MPHU3HABATLCSA yOHCTBOM .
ABTOp MOTHUBHPYET 3TO TeM, 4TO abOPT BO3MOKEH, KOTJla CpoK Oepe-
MEHHOCTU He TpeBblaeT 22 Heaenu. C 3TUM YTBEpXKICHHEM HeENb3s
COTJIACHUTBCS, TaK Kak peOSHOK elre He pomuiics. B coorsercTBum ¢ 4. 1
ct. 111 YK momoOHbIe nmeficTBUS NPHU3HAIOTCS IPUINHEHHUEM TSHKKOTO
Bpe/a 370pOBbI0 MaTepH. M TONBKO B cilydae poxIeHHUs peOeHKa B pe-
3yJIbTaTe MPEKAEBPEMEHHBIX WM UCKYCCTBEHHBIX POJIOB U MOCIETYIO-
IIETO YMBIIUIEHHOTO €r0 YMEPIIBICHHU MOYKHO TOBOPUTH 00 YOHICTBE.

B cootBerctBun ¢ MHCTpYKItHel MUH3IPaBCOIPA3BUTHI® CMEPTH
YelloBeKa HACTYMNaeT B pe3yibTaTe TMOENM OpraHu3Ma Kak Ieloro.
B nponiecce ymupaHusi BBIIENSIOT CASAYIOIIUE CTAAMU: arOHUIO, KITH-
HUYECKYI0 CMEpPTh, CMEPTh MO3ra W OWOJOTHYECKYIO0 CMEpTh. A2oHus
XapaKTEepU3yeTCsl MNPOTPECCUBHBIM yTracaHUEM BHEIIHHUX IPU3HAKOB
JKU3HEJESITeIbHOCTH OpraHu3Ma (CO3HaHHs, KPOBOOOpAIIEHUsS, JbIXa-
HUSA, IBUTaTebHON aKTUBHOCTH).

[locne ocTaHOBKHM IBIXaHWSI U KPOBOOOpAIIEHUS] HACTYIIAET CHd-
Ousl KIUHUYeckol cmepmu TPOIOIKUTEIIEHOCTRIO 5-6 MUHYT. B ciy-
yae OXJaKIACHNUS 3TOT IEePUOoJT MOXKET yBennYuThea 10 10 MUHYT 1 60-
nee. [Ipu KIMHUYECKON CMEPTH NMATOJOTHYECKUE U3MEHEHMS BO BCEX
OpraHax ¥ CHCTeMaxX HOCAT TIOJHOCTBIO OOpaTUMBIA XapakTep.
Cmepmb mo32a TIPOSBIISIETCS PAa3BUTHEM HEOOPATHMBIX W3MEHEHHI
B TOJIOBHOM MO3T€, a B IPYT'HX OpraHax U CUCTeMax — YaCTUYHO WIH
MOJTHOCTBIO 0OPATHUMBIX.

buonoeuueckas cmepmov BbIpaXXaeTcs MOCMEPTHBIMU HW3MEHEHUSI-
MU BO BCEX OpraHax M CUCTeMaX, KOTOPbIe HOCST IMOCTOSIHHBIN, HEO0-
paTuMblii, TpynHbli xapakTtep. IlocMepTHBIE H3MEHEHUS HMEKOT
(hyHKIIMOHANBHEIE, OMOJIOTHYECKHE U TPYITHBIE TPU3HAKHU: OTCYTCTBUE
CO3HAHWSA, JIbIXaHUS, ITyJIbCa, apTePHATLHOTO JaBIICHUS, peqIIeKTop-
HBIX OTBETOB Ha BCE BHJIBI pa3ApakuTeNeH.

' Cm.: Monos A.H. MpecTynneHns NpoTUB MNYHOCTW NPU CMSrYaloWmx o6-
ctoaTenscTeax. Cl6., 2001. C. 32.

2 Cm.: Mpukas Munagpaea PO ot 4 mapta 2003 r. Ne 73 «O6 yTBepaeHM
MHCTpyKUMN NO onpeaeneHnio KputepuveB M Mopsigka onpefeneHus MoMmeHTa
CMepTU YernoBeka, MpeKpalleHnss peaHMMaLnoHHbIX MeponpusTui» // Poccuin-
ckas raseta. 2003. 15 anp.
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Koncraramusi cMepTi 4enoBeka MPOUCXOAWUT TPH HACTYIUIEHUH
OMOJIOTHYIECKOI CMEPTH.

Obvexmuenas cmopoHa yOUicTBa BBIPAKAETCS B JIUIEHUH KU3HU
Ipyroro 4denoBeka. [l Hamuausi OKOHYEHHOTO TIPECTYIUIEHHsT He00X0-
MO YCTaHOBUTH JIEsTHNE, HAIIPABIEHHOE Ha JIUIIICHHE KU3HH, TTOCIIE -
CTBHE — CMEPTh APYTOTO YEIIOBEKA M MIPUIMHHYIO CBSI3b MEXKITy HUMU.

Jesnune mpu yOuiicTBe MMeeT, Tpexae Bcero, Gopmy IeHCTBHS.
Tax coBepmiaeTcs MoJaBIAIONIee YUCIO YOUitcTB. UenmoBek nuinaercs
JKU3HU IyTeM MPUMEHEHUS BUHOBHBIM OTHECTPEIHHOTO M XOJIOTHOTO
OpYXHUs, WHBIX TPEIMETOB, IIyTEM OTPABJICHUS, B3pbIBA U JIPYTHMHU
crocobaMu. YOUICTBO BO3MOXKHO U B (DOpME MICUXUYECKOTO BO3ZCH-
CTBUS Ha MOTepIeBIIero. B nureparype B kauecTBe mpuMepa OOBIYHO
MPHUBOIAT JIMIICHUE KU3HHU MTyTEM NPUIMHEHUS ICUXUYECKOW TPABMBI
JIMILY, CTPAJaIoIieMy 3a00I€eBaHUEM CEPICYHO-COCY TUCTON CUCTEMBI .
B mocnennee BpeMst B pe3ynbTare paciupeHus (popM U METOJ0B BO3-
JIECTBHS Ha YEIIOBEUECKYIO TICUXUKY ITPUIMHEHNE CMEPTH ITyTeM TICH-
XHYECKOTO BO3/IEHCTBYS IPHOOPETAET errle Ooee MMUPOKHUE BOSMOKHOCTH.

YOuiicTBO BO3MOXHO Takke H B opMe Oe3aeiicTBusa. Kak mpaBu-
JI0, 3TO MOXET OBITh, KOTJ[a BUHOBHEIN C IENBIO JINIICHNS KU3HU caM
CO3/Ia€T OINACHOCTh HACTYIUICHUS CMEPTH M HE TPEJOTBpAIaeT ee
HACTYIUICHHE, XOTS MOT M 00s13aH OBLI 3TO C/IENATh.

OO0s13aHHOCTh BUHOBHOTO COBEPIINTH JEHCTBHS MO MPEIOTBpaIlie-
HUIO CMEPTH MOXET BBITEKaTh M3 TpeOOBaHWI 3aKkoHA (POAUTENH HE
KOPMSIT CBOMX HOBOPOJXKICHHBIX HIIM MaJOJETHUX JeTel, He MPUHH-
MAalOT UHBIX MEP JUTSl COXPAaHEHHS MX KH3HH C [EJIbI0 TPUIMHEHUS UM
CMEPTH; TO K€ caMoe JIeTAr0T B3POCIbIE JETH C IETbI0 N30aBUTHCS OT
CBOMX IPECTapeNbIX POAMTENEH, KOT/Ia MOCIeHNE He CIOCOOHBI Ime-
peaBUraThcsi 1 00eCIeYnBaTh CBOM €CTECTBEHHBIC MTOTPEOHOCTH).

BropbM npu3HakoM OOBEKTHBHON CTOPOHBI YOUHCTBA SBISETCS I10-
CIIC/ICTBHE B BHJEC CMEPTH IMOTEPIIEBIIETO. Y OUIHCTBO — TPECTYIUICHHE
C MaTepUaTbHBIM COCTaBOM. OTCYTCTBHE IMOCIEICTBUS MPHU HATUUIUU
MPSIMOTO YMEBICIIA HA JIMIIEHUE XU3HU O3HAYaeT, YTO JICSTHHE BUHOB-
HOTO SIBIISIETCSI TOKYIIeHHEeM Ha yOuiictBo. CMepTh NpH yOHiicTBe
MOXXET HACTYNHUTh HEMEJICHHO TOCJIE COBEPIICHHOIO ACSHUS WU 10
HUCTCUYCHUH OIpeeeHHOr0 BpeMeHu. OCHOBAaHUEM I BMCHCHUS
B BUHY IIOCIICJICTBUS SIBISETCS HAIMYNE HPUYUHHOU CBA3U MEXKIY

' Cm.: Kypc coBeTckoro yronosHoro npaea. T. 3. J1., 1973. C. 484.
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HACTYIHUBIICH CMEPTBHIO M JCHCTBHUEM WU O€3/IEHCTBHEM IMIA. DTO
3HAYUT, YTO NIPH OTCYTCTBUM IPUUYMHHOHN CBSI3M MEXIY AESHHEM U I10-
CJICICTBHUEM JIMLIO HECET OTBETCTBEHHOCTh TOJBKO 3a COBEPIICHHOE
nestaue. [1pu ycraHoBIEHUH IPSIMOTO yMBIC/IAa HA TPUUMHEHHE CMEPTH
MMeeT MECTO MOKyIIeHHe Ha YOWIICTBO, a MPH HAJTUYWK KOCBEHHOTO
yMBICJIA JIUIO OTBEYaeT 3a (haKTHUUECKH NMPUYMHEHHBIN Bpea (Hampu-
Mep, 3a IPUIUHEHHE BPEAa 370POBBIO).

Cybvexmuenas cmopona youicTsa B cooTBeTcTBrM cOo cT. 105 YK
XapaKTEPHU3YETCS TOIBKO YMblUIeHHOU 6UHOU. Y MBICEN TIPU YOUICTBE
MOXeET OBIThb KaK NpAMbIM, TaK U KoceeHnwiM. 1Ipu mpsMoM yMbIciie
BUHOBHBIN OCO3HAET, YTO OH MOCSTaeT Ha KHU3Hb APYToro 4eloBeKa,
MPEIBUINT, YTO €r0 JEesTHUE COAEPXKUT PealbHYI0 BO3MOXHOCTh WU
HEN30eKHOCTh HACTYIUICHHUS] CMEPTH, U JKeJTaeT ee HACTYIUICHHUS.

Taxk, C. ¢ mpsIMBIM yMBICIIOM COBEpIIHI yOuiicTBo. OOCTOSITENHCT-
Ba aena TakoBbl. C. u I1. exanu Bmecte B Takcu. Ilo myTn Mexny HUMHU
BOo3HUKJIa ccopa. C. mocTan CKIaJHOW HOX M, BBICKa3bIBas yIrpo3bl
youts I1., mompocus 3HAKOMOTO €My BOJIMTEINS OCTAHOBHTH MAIIUHY.
Briiins u3 Takcu, C. yaapun HoxxkoM I1. B pesynbTate paneHus cepana
I1. TyT e ckoHuancs'.

IIpr KOCBEHHOM YMBICJIE€ HAa YOMHCTBO BHHOBHBIH OCO3HAET, YTO
CBOWM JIETHHWEM CTaBUT B OMACHOCTH JKHM3Hb YEIOBEKa, MPEIBUINT,
YTO OT 3TOr0 AESHUS MOKET HACTYyIMTh €r0 CMEPTh, HE XKEJaeT ee
HACTYIJICHUS, HO CO3HATEJIFHO AOMYCKaeT JuO0 Oe3pa3iuuHO OTHO-
cUTCs K 3TOMy. B mocrnennee BpeMs HMIMPOKOE pacHpOCTpaHEHHE MO-
JYYWIN CTy9an yOWKCTBA IMyTeM B3phIBOB. IIpu 3TOM Hepemko BmecTe
C HaMEUYCHHOH JXePTBOW MOTHOAIOT M APYTHE JINIa. B 3TuUX ciydasx
BUHOBHBIH B OTHOLICHWH yOHWiIICTBA HAMEUEHHOW >KEPTBBI NIEHCTBYET
C MIPSMBIM YMBICTIOM, @ B OTHOIICHHH YOUICTBA APYTHX JHI — OOBIYHO
¢ KocBeHHBIM. Ho ecni oH nmpeaBuanT Hen30eKHOCTh THOSNN IPYTHX
JIMLL, TO Y 3[1€Ch HAJMLO MPSIMOM yMBICE.

YcTaHOBIEHHE Pa3IuYHs MEXIY NMPSIMBIM U KOCBEHHBIM YMBICIIOM
uMeeT OoibllIoe MpakTHYeckoe 3HaueHue. Kak HeoJHOKpaTHO MOA-
yepkuBan Ilnenym BepxoBunoro Cyna P®, nokymenue Ha yOuiicTBO
BO3MOYKHO TOJIBKO C MIPAMBIM YMBICIOM, T.€. TOT/AA, KOTJa IesHHE
CcyObeKTa CBUIETENILCTBOBAJIO, YTO OH MPEABH/IEN HACTYIUIEHHE CMEPTH,

"BBC P®. 1992. Ne 4. C.6.
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XKeJal ee HACTYIUICHHs, HO 3TOr0 HE MPOM3OLUIO 10 NPUYMHAM, HE
3aBUCSIINAM OT €r0 BOJIHA .

Pemas Bompoc o BUE yMBICIIa BHHOBHOTO, CYJIbI JOJDKHBI HCXO-
JIMTh U3 COBOKYITHOCTH BCEX OOCTOSATENIHCTB COBEPIIEHHOTO MPECTYII-
JeHUs W yYUTBIBaTh, B YaCTHOCTH, CIIOCOO M OpYyIHe MPECTyIICHHS,
KOJIMYECTBO, XapaKTep M JOKAIH3ALMIO TeJIECHBIX MOBPEKACHUN (Ha-
HpUMep, paHCHHE YKU3HEHHO BAXKHBIX OPraHOB YEJIOBEKA), MPUYNHBI
NPEKPAIIeHNs] BUHOBHBIM IIPECTYNHBIX JICHCTBHH W T.JI., @ TaKXKe
HpeIIIecTBYONIee MPECTYIUICHUIO U IOCIEAYIoNiee TOBEICHUE BH-
HOBHOT'0, €0 B3aMOOTHOIICHHS C OTEPIIEBIINM.

HaneceHne HOXXEBBIX paHEHHH B KU3HEHHO Ba)KHBIC OPTaHBI, KO-
TOpbIE 3aBEJJOMO JUIi BUHOBHOTO MOTYT HOBJICYb CMEPTH IOTEPIICB-
IIETr0, CBUJICTEIBCTBYET, KaK MPABHJIO, O HAIMYUM MPSIMOTO yMBICIA
Ha JIMIICHUE XU3HH. [IpuMeHeHne OrHeCTPEeIbHOTO OPYKUS SBISETCS
MOKa3aTesieM Cepbe3HOCTH HAaMEPEHHH JIMIa U Hapsay ¢ APYTHMH 00-
CTOSITEJILCTBAMH SIBIISICTCS] BaXKHBIM JI0KA3aTEIbCTBOM HAINYUS Y BH-
HOBHOT'O yMBICJIa HA YOUICTBO. A BBICTpENbI ¢ OJIM3KOTO PacCTOSHUS
OOBIYHO COBEPILAFOTCS C LENBI0 YOUiicTBa.

[Tpu psIMOM yMBICIIE JIMILIO JKEJaeT HACTYIUICHUSI CMEPTH, OJJHAKO
HaJ0 MMETh B BHY, YTO BUHOBHBI HE 0053aTEIBbHO JKEJIACT HACTYII-
JICHUSI TOJIKO CMepTH. Ero ymbicen MOKET OBbITh aJbTepPHATHBHBIM,
KOTJIa OH TPEIBHIUT BO3MOXKHOCTh KaK HACTYIUICHUS CMEPTH, TaK
Y IPUYMHCHUS TSHKKOTO BpEla 3I0POBbIO M OJIMHAKOBO JKENAaeT UX
HacTyruieHus. Ecii mpecTynHbIi pe3yJbTaT He HACTyMaeT Mo He 3a-
BUCAIIIUM OT HEIO O6CTO$IT€J'H:CTB3M, OH JOJIKCH MNPHUBJICKATHCA 3a
MOKyIIeHHe Ha yOuiicTBO, HOO B MPOTUBHOM citydae OyneT HeoOOCHO-
BaHHOE OCBOOOXKJEHHWE OT YTOJOBHOW OTBETCTBEHHOCTH 3a Ooiee
TSHKKOE TIOCATaTeNIbCTBO.

Tak, M. Bo BpeMs pabOTHI TTOABEXANT HA TPAKTOPE K KHOCKY | Oec-
NPUYUHHO CTaJ MPUCTaBaTh K rpakaaHaM. Koraa Te npeuioxkum emy
yexaTb, IPUTPO3UB COOOIIUTH O HEM B MWJIMIHNIO, M., BBICKa3bIBas
yrpo3y IepefaBuTh UX, CEJI Ha TPAKTOP M CTAT TOHATHCS 3a JIIOABMH,

' Cm.: noctaHoBreHve MneHyma BepxosHoro Cyga P® ot 27 sHBaps 1999 .
Ne 1 «O cynebHol npaktuke no genam ob youiictee (cT. 105 YK P®)» // BBC P®.
1999. Ne 3. C. 2.

2 B nuTepaType no 3TOMy BOMPOCY MMEETCA U WHoe MHeHue (CMm.. Pa-
poe A./. Keanudukauus npectynneHui no cydbekTmBHbIM npusHakam. Cl16.,
2003. C. 162).
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cOnBas BCTpeyaBIIUeCs Ha ITyTH NpensTcTBus. Y. crpsrancs 3a croio.
M. HampaBuJI TPAKTOP B €r0 CTOPOHY M C XOAY yIapui B cToj0, mepe-
nomuB ero. [Ipu magernu cronmda Y. momyumn meperoM oexpa. Jpy-
ruM yaanocsk yoexats. CynoM M. npaBHIIbHO OBLT OCYKAEH 32 MOKY-
IHIeHUE Ha yOUHCTBO.

IIpeaBapurenbHas yrpo3a yYOMHCTBOM YacTO Hapsay € APYTHMHU
00CTOSITENbCTBAMH  SIBIISIETCS BaXKHBIM JIOKA3aTEJIbCTBOM HAJTUYUS
yMbIcia Ha youiictBo. OHAKO MO ey HEOOXOOMMO BBISICHUTH CEPb-
€3HOCTh HAMEPEHHUH JnIa, BBICKA3aBILETO Takylo yrposy. He Bcerma
CJIOBa 0 HAMEPCHHUHU COBEPLINTH YOMHCTBO OTPaXatoT ACHCTBUTENBEHOE
KeJJaHWE BUHOBHOTO, XK€ €CIIM OHH COIPOBOXIAIOTCS U HEKOTOPHI-
MH JeHCTBUSIMHU, BHELIHE IIOX0KUMH Ha Pea3aluio YIrpo3bl.

B srom mnane nokasareneH Takoi npumep. L., Oynyun B HeTpes-
BOM COCTOSIHMH, HOZOIIEN K TpaskAaHaM, CUAEBLIMM BO ABOPE U UT-
PaBILUM B KapThl, H CTAJl HELEH3YPHO BBIpaXxaThcs. [ 'paxnane coena-
M €My 3aMeuaHMe, a ero ’KeHa Ipe/UIoKHia MONTH J1oMoi. B oTBer
Ha 370 III. momen B capaii, B3sul TaM TONOpP U MOJOLIEN K UTPaBIIUM
B KapThl. 3aT€M OH MOJHSJI TONOp HaJx OJHUM U3 urpokos II. u cran
JepKaThb €ro B TaKOM MOJIoKeHHHW. [ paxnane 3akpuyanu. I1. obep-
HYyJICSI, YBHEN TONOp U oTOexan B cropoHy. [locie atoro rpaxnane
orobOpamu y II. tomop. Cyn He ycmotpen B aericteuax L1I. mokyme-
HUS Ha yOUHCTBO.

[IpakTuka Mokas3pIBacT, YTO yrpo3a yOMICTBOM HEpeIKo CBs3aHa
C XyJINTAaHCKUMHM J€MCTBUSAMH, KOTOPbIE COBEPIIAIOTCS C MPUMEHEHU-
€M WM TOMBITKOW NPUMEHEHHS OTrHECTPEIbHOr0, XOJOJHOTO WIH
WHOTO OpY>KHs, a TaKXKe MPEeIMETOB, UCIOIb3yEMbIX B KaUeCTBE OpY-
xwust. [lokymenne Ha yOMHCTBO HEOOXOIUMO OTTPaHMYUBATH OT IO-
JIOOHBIX NEUCTBUHN.

Cyn He nmpu3HaJ MOKylIeHHeM Ha youiicTBo neiicteus . OH, Oymy-
Yl B HETPE3BOM COCTOSIHHMHM, YUMHWJI B KOPHUIOpE JOMa CCOpy C CO-
censMH, HaHec cyrnpyram Il. u ux ManoneTHeMy CBHIHY HECKOJBKO y[a-
POB, a 3aTeM B3sUI CTOJIOBBIN HOX UM Yrpoxai uM pacnpasoid. Korna M.
notpeboBasia OT HEero MpeKpaTuTh XyJIHTaHCKue AeHcTBus, I'. cxBaTuin
ee, yrpoxkast 3ape3aTh, ¥ MPUCTABIWI HOX K JKUBOTY. 3aTteM ['. ¢ HOXXOM
6eran 3a JI., B xBaptupe I1. Habpocuncs Ha K., mpuctaBuin k ero rpyan
HOX, yTrpo’kasi BBIKOJIOTH TJ1a3a BMerraBiieMycs 1., mogHuman HOX Ha
ypoBeHb ero rna3. Cyz BrmojHe 000CHOBaHHO OCYIIMII €T0 3a XyJIUTaH-
CTBO C IPUMEHEHHEM IIPEIMETOB, UCTIONIE3yEMBIX B KAYECTBE OPYIKHSL.
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[Ipu KOCBEeHHOM yMBICIE Ha YOUHCTBO BUHOBHBIM MPEIBUIUT pe-
ANBHYI0 BO3MOKHOCTD HACTYIIJICHUS CMEPTH B PE3yJIbTaTe CBOUX JCH-
cTBUil. B ciaydasx xorga oH mpeABUINT HEM30€KHOCTH MTOCIEACTBHUSA,
pedb MOKET UATH TOJBKO O pAMoM yMeIcie (4. 2 ct. 25 YK). Haubo-
Jiee CYIIECTBEHHOE pa3iIndhe MEXIy 3TUMHU BHIAMH YMBICTA TPOXO-
JIUT, KaK yKa3aHO B 3aKOHe, 10 BOJIEBOMY dyieMeHTy. Eciu mpu mps-
MOM YMEICIIe Ha yOWHCTBO BHHOBHBIN JK€TaeT HACTYIUICHHUS CMEPTH,
TO TP KOCBEHHOM — HE JKE€JIaeT, HO CO3HATENBHO JOITyCKaeT JIN0o
0e3pa3MMYHO OTHOCUTCA K €€ HACTYIUICHHI0. TepMHUH «HE JKelaeT»
HaJ0 TIOHHMAaTh HE B CMBICIE «HE XOYET», a B CMBICIIC «HE HMEEeT
npsAMoro skenanus»'. «Co3HATENbHO JIOMYCKaeT» — O3HAYAeT, YTO
BHUHOBHBIN TOTOB MPHHATH CMEPTh KaK PE3yJIbTAT CBOETO JACSTHHS».

Cynsl He BcCerja 4YeTKO NPOBOMAT PA3IUYHSA MEXAY MPSIMBIM
1 KOCBEHHBIM yMbIciaoM. Tak, KupoBckum pailoHHbIM cynoM r. OMcka
K. Obur pu3HaH BHHOBHBIM B IOKYIIEHWH Ha yOmiicTBO. OCyKIeH-
HBII 3apaHee TPUTOTOBJICHHBIM HOXKOM YIapwuil B TPyab 1., IPUUNHUB
eMy IMOBPEXICHHUS, OMACHBIE JUIsI JXU3HH B MOMEHT HAHECEHHS.
CMepTh MOTEPIIEBIIET0 HE HACTyIHIIA OJaronapsi CBOEBpEMEHHO OKa-
3aHHOUN MEIUIIMHCKOH TOMOIIIH.

CyneOHasi KoJuIerns o YroJIoBHBIM JieniaM BepxoBHoro Cyna PO
MIPUTOBOP M3MEHMJIA W MepPeKBATH(PHUIIMPOBaNa COAETHHOE HA yMBIII-
JICHHOE MPUYUHEHHEe TSDKKOTO Bpeaa 370pOoBbI0 moTeprieBmiero. llpu
TOM OHa yKa3aja, YTO IMOKYyIIeHHWe Ha yOWHCTBO BO3MOXKHO JIHIIb
C TIPSIMBIM YMBICIIOM, & PAOHHBIN Cy]l (haKTUYECKH HE MPU3HAI HAJIH-
yhe Takoro ymeicina y K., OCKOJNBKY yka3and B IMPHUTOBOpPE, YTO OH,
HaHecs yJap HOXKOM IMOTEPIEBIIEMY B KHU3HEHHO BaKHYIO YacTh Tella
¥ HE OKa3aB IOMOIIb MOTEpHEBIIEMY, JOKEH ObUT OCO3HABaTh IO-
CIIEICTBHSI TAKOT'O YJapa, jKenas U A0IMyCKas 3TH MOCIEACTBHUS.

B nanHOM ciydae cy He MpOBEN pa3AeieHHs IPSIMOTr0 U KOCBEH-
HOTO YMBICJIa 110 BOJICBOMY MOMEHTY .

Cybvexmom smux 6ud08 youiicme SIBIAETCS JHLO, BMEHSIEMOE,
JIOCTUTIIIEe Bo3pacTa 14 ner, 3a UCKITIOYeHHEM YOUICTB, MPeIyCcMOT-

pennsbIx cT. 106-108 YK (cyObekT 3Tux yOHiCTB — JIMLO, TOCTUTLIEE
16 ner).

' Papoz A./. BuHa B COBETCKOM YronoBHoM npage. Capatos, 1987. C. 28.
2 Cm. Tam xe. C. 27.
3 BBC P®. 1997. Ne 11. C. 18.
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YoumiictBo (ct. 105 YK). B YK ocHoBHOW cocTaB yOwuiicTBa
1 yOUICTBO TP KBATH(PUITUPYIONUX 0OCTOATEIHCTBAX OOBCTUHEHBI
B oxHoi cratke (cT. 105). OCHOBHO# cocTaB — 3TO COCTaB Oe3 KBa-
TUQUIUPYIOMUX, OTATYAIOIIUX OOCTOATENBCTB, YKa3aHHbIX B Y. 2
ct. 105 YK, 1 6e3 MOHMKAIOMUX OMacHOCTH OOCTOSITENIECTB, MPEIy-
cmotpenHbix cr. 106, 107, 108 VK. Ilo wactu 1 ct. 105 YK, T.e. kak
youiicTBO 0e3 Ha3BaHHBIX OOCTOATENHCTB, KBATH(PHIUPYIOTCS YOUii-
CTBO U3 PEBHOCTH, B JPaKe WIN ccope (IIPU OTCYTCTBUH XyJIUTAaHCKUX
noOyXIIeHU), B CBS3U C HENPABOMEPHBIMU JACHCTBUSMH IOTEPIICB-
IIETr0, U3 MECTH, BO3HHUKIIEH HA TI0YBE JIMYHBIX B3aUMOOTHOIICHUH, 13
COCTpaZiaHusl 10 MPOChOE MOTEpIEeBIIero Win 06e3 TakoBOH M 1momo0-
HBIE Cilyyan yOMICTBa, KOrga B ACHCTBHAX BUHOBHOI'O OTCYTCTBYIOT
yKa3aHHbIEC OTATYAIOIIUE U CMATYAIOIINe 00CTOATEILCTBA.

Crapopycckum ropoackum cynom Hoeroposckoit odmactu U. Obl-
Ja ocyXIeHa 3a youicTtBo cBoero coxxutens P. mo 4. 1 ct. 105 VK.
B Teuenne coBmecTHO# xu3HM P. HeomHOKpaTtHO M3OMBan M., gacto
yIpokai el yOuicTBOM, JEMOHCTPUPYS HOX, HEPEAKO BHITOHSI €€ U3
JoMa 3UMOi 0e3 BepxHel onexapl. OHa HOUeBana B capae WM y CO-
ceneil 1 oueHb ero Oosutack. P. mpongaBan ee BeUM W MPOAYKTHI AJIS
MOKYTIKH CITUPTHOTO.

P. ObI1 HEOMHOKPATHO CyIUM 3a MPUYMHEHHE TEJECHBIX MOBPEXK-
nennii. OH ObLT BBICENICH U3 KBAPTHUPHI 38 HEBO3MOXKHOCTBIO COBMECT-
HOTO MPOKMBAHHUSA, HE pa3 NPUBJIEKAICA K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, COCTOSUI Ha Y4eTe y HapKoJora U ICUXUaTpa.

B nocneanee Bpema M. noma He xwuna. Kornma jxe oHa Bce-Taku
mpunuia IoMoi, P. cram ockopOuisiTh ee HEeleH3ypHBIMH CIOBaMH,
yrpoxkass yOutb. B mopeiBe THEBa B CBS3M C MOCTOSHHBIMHU H3[I€Ba-
TenbcTBaMu M. cxBaTmia co cTojla HOX W HaHecna uM P. nBa ynapa
B met0. OT Mosy4eHHbIX paHeHui P. ckoHuasncs.

3amectutens llpencenarens BepxoBuoro Cyna PD mpunec mpo-
TecT Ha npurosop. [Iporect Obu1 ynoBnerBopeH. IIpesnaunym Hosro-
poICKOTO cyda mepekBaIu(UUUpOBaN AesiHWE, coBepiieHHoe H.,
cu. lcr. 105Ha 4. 1 cr. 107 YK'.

VYouiicTBo npH xganuguyupyrouux 00CTOSITENbCTBAX NPELYyCMOT-
peHo 4. 2 ct. 105 VK. B ropunndeckoii mutepaType NpHUHSITO IEIUTh
ux Ha rpynmsl. Kputepun nenenus mpu 3ToM pasnuuHbl. Hepenko

' BBC Pd®. 2003. Ne 6. C. 15.
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UCIIOJIb3YIOT JIEMEHTBI COCTaBa mpectyvieHus'. J[pyrue aBTopbl pac-
CMaTPUBAIOT OTATYAIOIINE OOCTOSTENHCTBA B TOM IOPSIKE, B KaKOM
OHH PACIOJIOKEHBI B CTaThe YTOJOBHOTO KOJEKCa® HE3aBHCHMO OT
MPUHAIJIEKHOCTH K TOMY WJIM UHOMY JIEMEHTY COCTaBa IPECTyIUIe-
1. B YK 1996 r. orardaromuye 0OCTOSATENHCTBA PACIIONIOKEHBI
B OTIPE/ICJICHHOM TOPSAKE, 2 UMEHHO: BHaJalle MEePEeYUCIsIoTCs 00-
CTOSATENBCTBA, OTHOCAIINECT K 00bEKTYy 1 OOBEKTUBHOW CTOPOHE, a 3a-
TeM — K CyOBeKTy U CyOBEKTHBHOW CTOpOHE. XOTS 3TOT MOPSIIOK HE
Bcerya coOromaeTcs, JaHHBI KPUTEPU B OCHOBHOM BBIIEP’KHUBAET-
csa. IlosTomy kBanmuduImpyromue 00CTOATEIhCTBA YOHICTBA pac-
CMaTpPHUBAIOTCS TaK, Kak oHU pacronoxkensl B cT. 105 YK. Ilogo6Hbrit
MOPSAIOK MIPEACTABISETCS BIIOJIHE JJOTUYHBIM.

a) Youiicmeo 08yx unu 6onee auy (n. «ay u. 2 cm. 105 VK).

[MomoOHBIM BUa YOUICTBA KIMEET MECTO, KOT/Ia BUHOBHBIN JIUIIIACT
JKU3HH JIByX WK OoJiee YesioBeK. EMUHOro yMbIcia MpH 3TOM HE Tpe-
Oyercsi. MoTuBbl yOUIICTBA B OTHOIICHUH DPA3HBIX JIMI[ MOTYT OBITh
HeoauHakoBbIMU. OJHOTO, HampuUMep, OH yOMBAaeT U3 PEBHOCTH WU
MECTH, a APYTOTo — C LENbI0 COKPHITHS NepBoro yowuiictea. [Ipruem
HaMepeHHe YOUTh BTOPOTO YeIOBEKa y BHHOBHOT'O BO3HUKJIO HE TOCIIE
COBEpIIIEHHUS TIEpPBOTO YOHIICTBA, a 10 ATOTO.

OcyXIeHHBIH A. M3rOTOBWIJI M3 paHee MPHOOPETEHHOTO B3phIBYA-
TOT'O BEILECTBA U JIETOHATOPA B3PBIBHOE YCTPOHUCTBO U YCTAHOBUII €TO
y BXOJa Ha CBOM 3eMenbHbIM ydacTok. Korma rpymnma moapocTKOB
MBITATACh POHUKHYTH Ha €T0 y4acTOK, B3PBIBHOE YCTPOMCTBO Cpabo-
TaJo0 W B3PBHIBOM OBUIH YOUTHI TpH 4YeJOBeKa. B JaHHOM cirydae BH-
HOBHBIM OCO3HAaBaJl, YTO, YCTAHABIIMBAsl B3pPHIBHOE YCTPOWCTBO, OH
MOCSTaeT Ha >KU3Hb OPYTUX JIOACH, IpelBUIEH, YTO OT €ro AeUCTBUIA
MOTYT MOTHOHYTh HECKOJIbKO YEJIOBEK, M CO3HATENLHO JIOIyCKal Ha-
CTYIJICHHE 3THX MOCIIEACTBHIA.

Ecmm pu ympicine Ha yOMHCTBO ABYX WM OOJiee YeTOBEK MMEIH
MeCTO yOMHCTBO OHOTO YeNOBEKa M MOKYIIEHWE Ha XHU3Hb JIPYTroro,
TO JCHCTBUSA BHHOBHOTO CIIETYET KBaTU(HUIIMPOBATh MO 4. 3 cT. 30

' CMm.:. BopoduH C.B. OTBETCTBEHHOCTb 3a YBUICTBO: KBaNMMUKALMS
1 HakasaHue no poccuinckomy npasy. C. 56, 57.

2 Cm.: Poccuiickoe yronosHoe npaeo. OcobeHHas yacTtb / [lMog pen.
B.H. KyopsiBuesa n A.B. Haymosa. M., 1997. C. 34-47.

®BBC Pd. 1993. Ne 5. C. 7.
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10 1. «a» 4. 2 ¢T. 105 YK, mockosbKy 37ech He ObUTO OKOHYCHHOTO
yOuiicTBa IByX MU Gojee i, 1 1mo 4. 1 cr. 105 VK.

0) Youiicmeo nuya unu eco OIUBKUX 8 C6A3U C OCYUWECMBIEHUEM
OAHHBIM TUYOM CAYHCEOHOU 0esIMENbHOCMU UTU BbINOIHEHUEM 00uje-
cmeennozo oonea (n. «o» u. 2 cm. 105 VK).

[Tomo6HOE yOUIHCTBO MMEET MECTO, KOTJa OHO TPOUCXOIUT C IENBI0
MOMEIIATh ITOTEPIICBIIEMY BBITOJHSITh CITY>KECOHBIN MIM 0OIIECTBECHHBIN
JIOJNIT, a TAKXe [0 MOTHBAaM MECTH 3a Takue naedcteus. Ilnenym Bep-
xoBHOTO Cyna P® pasbsicHHII, YTO MO OCYIICCTBICHUEM CITYKEOHOH
JIeSITENTFHOCTH CJleyeT TOHUMATh ASMCTBUS JII00O0TO JINIA, BXOSIINE
B KPYT €ro CiIyXKeOHbBIX 0053aHHOCTEH, BRITEKAIOIIIX U3 TPYIOBOTO JI0-
TOBOpa C TOCYIapCTBEHHBIMH, KOOTIEPATUBHBIMU W WHBIMH 3apETUCTPH-
POBaHHBIMH B YCTAHOBIIEHHOM TOPS/IKE MPENNPUATHASIMHA ¥ OpraHHU3a-
[USMH, JeSITeTFHOCTh KOTOPBIX HE MPOTHBOPEUYHUT 3aKOHOJIATEIBCTBY,
a TOJT BHITIOJTHEHHWEM OOIIIECTBEHHOTO JIOJITa — OCYIIECTBIEHUE Tpa-
KTaHAMH KaK CIIEI[HAIEHO BO3JIOKEHHBIX Ha HUX OOIIECTBEHHBIX 00sI-
3aHHOCTEH, TaK W WHBIX JCWCTBUH B HMHTEpecax OOIIecTBa WA OT-
JIENBHBIX JHI (TIpecedeHre MpaBOHAPYIIESHHUH, COOOIIeHHEe OpraHaM
BJIACTH O COBEPIICHHBIX MJIM TOTOBSIIUXCS MPECTYIICHHUSX U T.11.)°.

s kpanudukanuym He UMEET 3HAYCHUSI BPEMs, TIPOIIIEIIIee C MO-
MEHTa COBEpIICHUS YKa3aHHBIX JesHWH. [ 7aBHOE, 9TOOBI yOHMIICTBO
OBLIIO COBEPILIEHO B CBS3H C MX BBIMOJHEHUEM.

[MoTeprneBIIMMU 10 TaHHOMY BHy yOUHCTBA MOTYT OBITh Kak ca-
MU UCTIOTHUTENHN CITyKeOHBIX MJIN O0IIECTBEHHBIX (PYHKIIHHA, TaK U UX
ommskue. Iloxm OMM3KMMHU ClemMyeT MOHWMATh POJCTBEHHWUKOB, JIHII,
COCTOSIIIUX B CBOWCTBE C IMOTEPIEBIINM, a TaK)K€ WHBIX JIUII, KU3Hb,
3I0pOBBE W OJAromoydre KOTOPHIX B CHIY CIIOKHBIIHMXCS KU3HEH-
HBIX 00CTOSTENBCTB NOPOTH moTepresmemMy (1. 3 ct. 5 YIIK P®D).

B ciygasx xorma mMeer MecTO YOHMHCTBO, COBEPIICHHOE B CBSI3U
C BBITIOJTHEHUEM YOWTBIM CBOETO CIY>KEOHOTO IIIM OOIIECTBEHHOTO
JIOJITa, BBIIEJICHHOE B CAaMOCTOSATEIBHBIN COCTaB, COAESIHHOE JOJDKHO
KBATH(HUITMPOBATHCS 110 CIIEHaTbHOM HOpMe (cT. 277, 295, 317 VK).

B) Youiicmeo nuya, 3a6e00M0 051 BUHOBHO2O HAXOOAWE20CS
8 OECNOMOWHOM COCMOAHUY, A PABHO CONPSICEHHOE C NOXUUjeHUeM
yenogexa aubo 3axeamom 3anodicHuka (n. «é» u. 2 cm. 105 VK).

" BBC P®. 1999. Ne 3. C. 3.
2 Cm. Tam xe. C. 3-5.
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[To 6ecITIOMOIIIHBIM COCTOSIHUEM YeJOBEKa CIIEAYyeT IIOHUMATh Te
CITy4ad, KOT/Ia OH BCJIEICTBHE CBOETO (YM3WUECKOTO HITH MCUXUIECKO-
0 COCTOSIHMSI, BBI3BAHHOIO MAJIOJIETHUM WJIM IpPECTapenbiM Bo3pac-
TOM, GU3NIECKIMH HEIOCTATKaMH, OOJE€3HBIO, B TOM YHCJIEe U AYIIEB-
HOW, BpEMEHHOH IMMOTepell Win ocia0ieHueM CO3HaHWs, HE MOT OKa-
3aThb CONPOTUBJICHUE BHHOBHOMY WJIM HE [OHUMAaJ XapakTepa
COBepIIaeMbIX UM JIeHCTBHIA 10 HmeHnro xu3Hn. [lomobHoe cocTos-
HUE MOXET OBITh BBHI3BAHO M ONBSHEHHWEM, KaK aJKOTOJBHBIM, TaK
U HApKOTHYECKHUM, U MPUEMOM JIEKAPCTBEHHBIX MPENapaToB, CUIBHO-
JEHCTBYIOLIUX UJIHU SIAOBUTHIX BELLECTB.

Crnenyer OTMETUTD, YTO MO BOMPOCY O MPU3HAHUU CHA U CHIIBHOU
CTETICHN! OIBSHEHUS KaK OOCTOATENbCTB, CBUACTEIBCTBYIONIMX MpPHU
yOuiicTBe 0 OECIOMOIIIHOM COCTOSIHHW ITOTEPIICBILNErO, B HOpUAHYE-
CKOH JNHTepaType U CyAeOHOH MPaKTUKE CYIIECTBYIOT MPOTHBOIIO-
JIO’KHBIE MHEHUS.

Tak, B O630pe CyneOHON KONJIETHH IO YTOJOBHBIM JenaMm Bep-
xoBHOro Cyzaa P® 3a 2001 r. yka3aHo, 4TO Hax0XAE€HUE TOTEPIEBIIIE-
rO B COCTOSHMUHM CHa K YHUCIy OOCTOSITEIBCTB, IMPELyCMOTPEHHBIX
. «B» 4. 2 c¢1. 105 YK P®, He oTHOCHUTCSI, TOCKOIBKY COH SIBISIETCS
HEOOXOIMMBIM (PH3HOJIIOTUYECKUM COCTOSHHEM YeJOBEUYECKOTO Opra-
HU3Ma, & B COOTBETCTBUU ¢ M. 7 mocTaHoBieHus [Inenyma BepxoBHo-
ro Cyaa P® ot 27 suBaps 1999 r. HecnocoOHOCTh 3alIUTUThL CeOs
BBI3bIBAETCS (PU3MUECKUM WIIM TICUXHUYECKHM cocTosiHueM. [logoOHas
MO3UIMsI, 110 MEHBIICH Mepe, BhI3bIBACT yiuBiicHUe. Pa3Be Oolie3Hb
JHIA, JeNarolas ero OecroMOIHBIM, HE SIBIISIETCS TaKkke ero ¢gpusno-
norudeckuM coctosauem? Ho zneck CyzneOHast KoJierusi AOMycKaeT
BO3MOXXHOCTh O€CIIOMOIIHOTO cocTosiHus. e noruka? U naobGopor,
(u3nUecKoe COCTOSHUE JIUIA, KOTAa OH HE MOXKeT ceOsi 3alluTHTh,
MIOCKOJIBKY TO/IBEpPIaeTcsl HaNaJeHUI0 U3 3aCajbl, U3-3a yIia, HEOXKH-
JaHHO €33y, BIIOJHE, Ha HAlll B3IV, OOOCHOBAaHHO HE INpH3HAeTCs
6ecnomontabiM. Kpome Toro, [Tnenym Bepxosaoro Cyna P® nomyc-
KaeT SABHYIO HEIOCIIEI0BATEILHOCTh: COH U COCTOSIHUE CUIIBHOTO OIIb-
STHEHHS! TPU3HACT OECIIOMOIIHBIM COCTOSIHHEM '

' Cwm.: noctaHoBneHue MneHyma BepxoeHoro Cyaa P® ot 15 uioHst 2004 .
Ne 11 «O cynebHol npakTuke no genam O MNPecTynneHusiX, NpeayCcMOTPEHHbIX
cratbssmn 131 n 132 YronosHoro kogekca Poccurickon ®enepaumn» // BBC PO.
2004. Ne 8.
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[IpoTHBOMONOXHYI0O W BECbMa HEMOCIEI0BATEIbHYIO ITO3UITHIO
3ausan B 3ToM Borpoce AWM. KopobGees'. C ofHO# CTOPOHEI, OH MPH-
3HAET, YTO JIUIO SBISETCS OECTIOMOITHBIM B COCTOSTHHUM CHA WJIH TITy-
00KOTO (PU3NOIOTUIECKOTO OIMBSHEHHS, TaK KaK JIMIIEHO CIIOCOOHO-
CTH TIPaBWJIFHO BOCHPUHUMATh npoucxozsmee. C Ipyroil CTOPOHBI,
OH TIPUCOEIMHSETCS K MHEHHIO T€X KPUMHHAIUCTOB, KOTOPBIE PEKO-
MEHAYIOT KBaIH(PHUIMPOBaTh YOMICTBO dYeNOBEKa MO T. «B» 4. 2
ct. 105 VK numb npu ycioBuH, YTO cama EpTBa MOHHUMAET CBOE
Oeccuime, HECITIOCOOHOCTh MPOTHUBUTHCA KaKUM-TO 00pa3oM yOwWidlie.
A TIOCKOJIBKY B COCTOSHHH CHAa 3TOTO OOCTOSITENhCTBA HET, 3HAYWT,
u1. «B» 4. 2 cT. 105 YK B 3THX ciydasx He MOXKET OBITh MIPHUMEHEH.
A.H. KopoOeeB momnaraet, 4To MOBHIIIEHHAs] CTENIEHb OOIIECTBEHHON
OIMACHOCTH JaHHOTO YOHWICTBa, MO3BOJHBINAS 3aKOHONATENO Tepe-
BECTH €ro B pa3psi/i KBATH(DHUIIMPOBAHHBIX, COCTOHT, TJIABHBIM 00pa-
30M, B TOM, 4TO MOTEPIEBIINI TIepe]] CMEPTHIO HCIBITHIBACT JIOTION-
HUTENbHBIC CTPaJaHus, IIOHUMasl, YTO PACCTACTCS C KHU3HBIO U OIIY-
mas cBoro OecriomomiHocTh. [logoOHOE yTBep)kaeHHE HaM KaxKeTcs
BechbMa cropHeIM. CKopee Bcero, mogoOHOe 0OCTOATENBCTBO CBUIC-
TEIBCTBYET 00 0c000i xecTokocTH yoOwmiictBa (m. «m» 4. 2 cr. 105
VYK). U, Bo-BTOpBIX, KakK e TOr/Aa ObITh ¢ ICUXHUYECKH OOJIBHBIMHU MO-
TEpIEBIINMH, KOTOPbIE HE TIOHUMAIOT XapaKkTepa COBEPILIEHHOIO C HU-
MU JesHusA? Benp X HUKaK HENb3sl UCKIIOYUTH M3 YHCIIA JIML, HaXo-
JAmMxcs B OecroMoIIHOM cocTossHMM. Iloaromy momaraem, 4To
yOuiicTBO NHIIa, HAXOAIIETOCS B COCTOSHUH CHA WIIM CHIIBHOTO aJIKO-
TOJBHOTO ONBSHEHMS, KOTJa MOTEpHEeBIIMH HE MOI OKa3aTh COINpPO-
TUBJICHUS] BUHOBHOMY WJIM YKIIOHUTBbCS OT TOCSTaTelbCcTBA HA €rO
’KU3Hb, TOJDKHO KBATH(UIIMPOBATHCS 10 T «B» 4. 2 cT. 105 YK2.

BecroMoriHOe COCTOSIHHE MTOTEPIICBIIETO BO3HUKAET 10 YOUICTBA,
MOMHMMO BOJIM BHHOBHOTO, KOTOPBIH TOJIBKO MCIIONB3YET €ro IS MPH-
YuHEHHs cMepTH. Ecim ke BUHOBHBIA caM NPHUBOAMT €ro B Oecro-
MOIITHOE COCTOSTHHME, YTOOBI OOJIETYNTH JOCTHXKEHHE IPECTYITHOTO
pe3yibTara, To KBanudukarus yoniictsa mo 1. «B» 4. 2 ¢T. 105 YK ne

' Cm.: Kopobees A./. YOMICTBO nuua, 3aBefOMO Afsi BUHOBHOMO Haxoas-
werocs B 6ecnomoliHom cocTosiHum // YronosHoe npaeo B XXI Beke. M., 2002.
C. 160-162.

2 Mopo6Hyto No3MuMo 3aHMMalOT, B YacTHOCTW, U Opyrve aBTopbl (CM., Ha-
npumep, Bonodun /., MNMonos A. CoH 1 cunbHas cTeneHb OnbsHEeHUst Kak 06CTosI-
TENbCTBO, CBUAETENLCTBYOLME O 6GECNOMOLLHOM COCTOSIHUM NOTEPREBLLEro Npu
ybuicTtse // YronosHoe npaBo. 2002. Ne 3. C. 43-46).
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nposoautcsi. Hanpumep, BUHOBHBIN MPEABAPUTEIBHO CBA3BIBACT I1O-
TEpIEBIIET0 WJIM HACHIIAeT eMy B 4ail cHoTBOpHoe. [lo mpurosopy
TuxookeaHCKOro (hIOTCKOr0 BOSHHOTO cyja M. mpu3HaH BUHOBHBIM
B yOUICTBE, COBEPIIICHHOM C 0COOOH JKECTOKOCTBIO, C IENBI0 CKPBITh
JIpyroe MpecTyIJIeHUE, JULa, 3aB€AOMO 111 BAHOBHOI'O HaXOJsLIETO-
csi B OECIIOMOIITHOM COCTOSIHUH. YKa3aHHOE NMPECTYIJICHHE COBepIIe-
HO TIPHU CJICAYIOIUX OOCTOSATENBCTBAX. M., HaXOIsCh B COCTOSIHUU
AJKOTOJILHOIO ONbSIHEHUS, MPUIIEN B KOTEJIbHYI0 BOMHCKOM dYacTu,
T7Ie HaHeC yAap CBOEMY COCIYXKHBILy, cTapmiemy martpocy Il., ymap
B JIMIIO, OT Yero MOCJIETHHUN yIal Ha MoJ U oTepsut co3Hanue. JKenas
CKpBITh JaHHOE MpeCcTyIuieHue, M. pelnul yOuTh HaxOAUBILIErocs B Oec-
CO3HATEJILHOM COCTOSIHUM MOTEPIEBLIETO, JJIs YEero BBUIMI €My Ha
TOJIOBY M TPyAb OKOJO 5 1 O€H3WHa WM Momker ero. B pesynbrare
I1. 6b1M MMPUYIUHCHBI HECOBMECTUMBIC C KU3HBIO TCPMUYCCKUE OKO-
TH, OT YETrO OH, HE MPUXOJs B CO3HAHUE, CKOHYaNci. BoeHHas Kouie-
U TOCUYWTaNa HeOOOCHOBAaHHOW KBATM(DHKAITHIO €ro JEHCTBHHA I10
. «B» 4. 2 c1. 105 YK 1 uckirounna ee u3 npuroopa. Kak ycraHos-
JIieHo 1o ey, M., yaapus I1. o rosose, cam npuBen ero B 6ecco3Ha-
TENBHOE COCTOSIHHE, ITOCIie Yero oOmmi OeH3uMHOM U cxer. [loatomy
KBaMUKAIUs yOUCcTBa KaK COBEPIICHHOTO C UCIOJb30BaHUEM Oec-
IMOMOMIIHOTO COCTOSAHUS MMOTEPIICBIICTO ABJISACTCA OmH6OQHOﬁ1.

YOuiicTBO, CONpsHKEHHOE C MOXHMIIEHHEM 4YeJoBeKa OO0 3axBa-
TOM 3aJI0KHHUKA, UMEET MECTO TOTJla, KOr/ia B MPOIECCE TMOXHUIICHUS
00 3aXBaTa 3I0KHUAKA €r0 JINIIAI0T KU3HHU.

TepMHUH «CONPSYKEHHBIN» SBISETCA CHUHOHMMOM CJIOBA «COIPOBO-
)KILGHHLIﬁ». 9to0 03Ha4acT, 4YTO ACAHHUEC IMPOUCXOAUT OAHOBPEMCECHHO
¢ 4eM-HuOY b W SIBJISICTCSI ero HEIMOCPEICTBEHHBIM
npojopkeHrneM®. BakHO yCTaHOBHTB, YTO B JaHHOM Cllydae COBEp-
1Ia€TCsl OJHO €IWHUYHOE MPECTYIUIEHUE CO CIIOKHBIM COCTABOM, YTO
34€Ch HET MHOXXCCTBCHHOCTH, MHA4YC OTO 6YI[GT COBOKYITHOCTB IIpEC-
crymienuil. [logobHoe pasrpaHHYCHHE TPEACTABISET ONPEACICHHYIO
TPYAHOCTh. B ropunnyeckoil nurepaType 1o 3TOMy BOIPOCY UMEIOTCS
pas3InIHbIE MHEHHUS®,

" BBC P®. 2007. Ne 6. C. 28.

2 Cm.: Oxeeos C.M. CrioBapb pycckoro sisbika / Mog ped. W.HO. LsenoBoii.
M.: Pycckun a3bik, 1990. C. 747.

3 Cm.: YronosHoe npaBo Poccun. YacTe Ocobernasi / Moa pea. J1.J1. Kpyrnu-
koBa. M., 2004. C. 30, 31. YronoeHoe npaBo Poccuun. OcobeHHasa yacTb / MNog
pea. A.N. Papora. M.: N3g. SKCMO, 2007. C. 35-38.
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IIpencraBnisiercs, 9YTo 3TOT BOIPOC AOJDKEH PEIIATHCS CIEAYFOLIMM
obpazoM. Kpaymmkarnms youiicTea, COMPsDKEHHOTO ¢ IPYTHM YOHICTBOM,
BO3MOXKHa B T€X CIy4asX, KOTAa YOWHCTBO SIBIISIETCSI CPEACTBOM AJIS
JOCTYKEHHS MOCTaBIEHHON Lenu. OHO yCTpaHseT MpensTCTBUS Ui
COBEpILICHHUS MPECTYIUICHHUS. Y MBICET BO3HUKAET, KaK MPaBHUIIO, OJHO-
BpPEMEHHO. XOTs 3TO, Ha HAIll B3IV, HE UCKIIFOYAEeT EAMHOTO MIPECTy-
IUIEHHUS U TOTa, KOTJa YMBICE) Ha YOMHCTBO BO3HUKAET B IpoOLEcce
COBEPILEHUS NIEPBOr0 NPECTYIUICHUS, HAIPUMED NP OKa3aHUH >KEePT-
BOW COIPOTHUBIECHUSA. YTBEPKACHHE O TOM, YTO B TaKHUX CIydasx
yOUICTBO COBEPILAETCS IO CBOEMY COOCTBEHHOMY CYOBEKTHBHOMY
OCHOBaHHIO, OTIEJIbHOMY MOTHBY M HOBOW LIeNIM (HECMOTPSl Ha TOX-
JECTBEHHOCTh MX COJIEPXKaHUS)», MOITOMY HAJIHMLO COBOKYHNHOCTH
MIPECTYIUICHUH, IPEACTaBIsAeTCs HeyOeIUTENbHBIM U IPOTHBOPEYMBBIM.
U MoTHB, U 1enb COBEPLICHMs NpeCcTyIieHHus Te ke. IIpocto ogHO
NpecTyIUieHue mepepactaer B apyroe. Kak, Hampumep, Kpaxa mepe-
pacraet B rpabex wiu pa3ooid. MBI ke HE TOBOPHM, YTO 31€Ch COBEP-
mraeTcs 1Ba MpecTyIuleHus. B Tex ke ciydasx, Korga yOMHCTBO co-
BepIIaeTcsl B IIETSIX MECTH 3a OKa3aHHOE CONPOTUBIICHHE WM JUIS
TOrO, YTOOBI CKPBITH JAPYroe MPECTYIUIEHHE, OHO COBEPILAECTCS II0
HOBBIM MOTHUBY W LENH M 00pazyeT BTOPOE, CaMOCTOSTENBHOE Ipe-
cTyruieHue. IHBIMH CIIOBaMH, HaJHIO COBOKYMHOCTH MPECTYIUICHHH.
Ecnu ske COBOKYNMHOCTH MPECTYIUICHUH OTCYTCTBYET, TO KBaJTU(HKa-
st yOWHCTBa, CONPSDKEHHOI'O C JAPYTHM yOHICTBOM, HPOHMCXOAUT
TOJIBKO T10 COOTBETCTBYIOIIMM IyHKTaM 4. 2 cT. 105 YK. Oto npsimo
peaycMOTpeHo HOBOM pexakmuei u. 1 cr. 17 YK. B mpoTuBHOM ciy-
Yyae HapylIaeTcs MPUHLMUI CHpaBeTMBOCTH. B cooTBeTcTBUM C 4. 2
cT. 6 YK «HUKTO HE MOXKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTH JIBa-
KBl 32 OJJHO W TO K€ TpectymieHuey. [lodToMy mpencTaBisroTcs
COMHHTENBHBIMU YTBEPIKICHUSI O TOM, YTO YCHJICHHE HAKa3yeMOCTH
3a yOHHCTBO, CONPSIKEHHOE C JPYTUMH MPECTYIJICHUSIMH TIPH HAaJIH-
YUH WX COBOKYITHOCTHU CBSI3aHO «C COLMAILHONH HEOOXOIMMOCTBIO BbI-
JIETTUTh CaMOCTOSITEIbHOE, 0CO00 HEraTHBHOE COIMAIbHOE 3HAYEHHE
BHEIIHUX 0OCTOSTEIBCTB, COMYTCTBYIOMIMX B COBEPIICHHN yOuiicTBa, —
UX MOJIMTHYECKYIO aKTyaIbHOCTEY .

' Cm.: YronosHoe npaBo Poccun. OcobenHast yacTb / Mo pea. A.W. Papora.
M.: U3g. BKCMO, 2007. C. 38.
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Ecnmm yOuiicTBO CoBepIIeHO MOCie TMOXHUINCHHS YeIOBEKa WU 3a-
XBaTa 3aJI0)KHUKA JTHO0 YOUICTBO SBIIAETCS CIIOCOOOM COKPBITHS dTUX
MPECTYIUICHUH, TO Hy’KHA KBATM(UKAIINS [TPECTYIUIEHUI IO COBOKYTI-
HocTH (1. «B» 4. 2 cT. 105 u c1. 126 mwm 206 YK). B uHBIX ciydasx
KBaNH (UKW T0J00HOTO YOUHCTBAa TPOUCXOIUT TONBKO MO II. «B)»
4.2 ct. 105 YK.

r) Vouiicmeo orcenujunsl, 3a6e00M0 0151 BUHOBHO2O HAXOOSAUCUCS
6 cocmosanuu bepemennocmu (n. «e» u. 2 cm. 105 VK).

DTOT BUI YOWHCTBA XapaKTEpU3YeTCsl MOBBIMIEHHOW OOIIECTBEH-
HOHM OIaCHOCTBIO BCIICJICTBHE OCOOOTO COCTOSHUS ToTepneBinei. s
€ro HaJIW4Yus HEOOXOIMMO YCTaHOBUTH, IOMHUMO NIPYTHX, JBa 00s13a-
TeNbHBIX Mpu3Haka. [loreprneBmas gomkHA OBITH B COCTOSHUH Oepe-
MEHHOCTH JII000¥ TPOIOIKUTEIHPHOCTH ¥ BHHOBHBIA JTOJDKEH 3HATH
00 stoM. TepMuH «3aBEIOMO» O3HAYAET, YTO BUHOBHBIN OCBEIOMIICH
0 HamMIuKM OepeMeHHocTH Toteprenmieii. [Ipun 3ToM He UMeeT 3Hade-
HUS, BOSHUKAIW JIM Y HETO COMHEHHs B CYIIECTBOBAaHHH 3TOTO 00-
CTOSATENBCTBA; TIABHOE COCTOUT B TOM, UTO Y HEro ObLta nH(OpMAIus
0 OEpEeMEHHOCTH TOTEpIIeBIIeH, T.€. OHA COOOIIMIa BHHOBHOMY 00
STOM JIMYHO WJIH €My CTaJI0 U3BECTHO 00 3TOM W3 JIPYTHX MCTOYHH-
koB. ClOXHasg CUTyalusi BO3HHMKAET, KOTJa BHHOBHBIN OIIMOaeTcs,
B JICHICTBUTENBHOCTH JKEHIWHA He Obuta OepemenHoi. [lo aTomy Ba-
pHMaHTy B JINTEPATYPE BHICKA3aHbI Pa3IHUHbIE CYKICHUS .

Crenyer cormacutbes ¢ yrBepkaenueM A.W. Papora: «Ilpu xBa-
JU(PUKAIIME TPECTYIUICHUH, COBEPIICHHBIX C OIMOOYHBIM IPEICTAB-
JICHHEM O HaJHYd{ KBaIU(QUIHMPYIOMIUX OOCTOSTEILCTB, KOTOPBIC
(hakTHYEeCKH OTCYTCTBYIOT, JIOMyCKaeTcs opuandeckas Gukoms: dak-
THYECKM OKOHYCHHOE MPECTYILICHHE KBATU(UIIUPYETCS KaK HEOKOH-
YEHHOE»”.

HexoTopble aBTOpHI MpeaiaraloT KBanu(UIMpoBaTh TAaKOE JCIHUE
0 MpaBwiiaM 00 OIIHMOKE B JIMYHOCTH MOTEPIICBIIETO, a MMEHHO Kak
OKOHYeHHOe mpecTywieHne. OHM MpeaiaraT COACSIHHOS KBanudu-
IUPOBATH TI0 1. «T» 4. 2 ¢T. 105 YK Kak OKOHYEHHOE TIPeCTyIUIeHue®.
Ja, necTBUTENBHO, OIMMOKA B JJUYHOCTU MOTEPIICBIIETO, KaK MPaBH-
JI0, HE BIMSAET Ha KBaJIM(PHKAILMIO COAesHHOro. M eciu, Hanpumep,

' Cm.: Bopodur C.B. Ykas. cou. C. 107, 108.

2 CM.: Papoz A.M. Yka3. cou. C. 183.

% Cwm.: Poccuiickoe yronosHoe npaso. OcobeHHas yacTs / Mog pea. A.U. Pa-
pora. M.: MNpocnekt, 2007. C. 38.
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BMECTO OJHOTO COCella Ha IMMOYBE PEBHOCTH IO OIMHOKE YOUBAIOT NPy-
roro, kBaM(puKanus He MeHseTcs. Ho 3To BO3MOXHO JHIIG TIPH OJH-
HAaKOBOM THUIIE JIMYHOCTH U TIPH OJAMHAKOBOM O0BEME OTBETCTBEHHO-
cTH. 311eCh K€ BHHOBHBIM MOCATAeT HE MPOCTO Ha JKU3Hb YEIOBEKa,
a Ha KU3Hb OEPEeMEHHOW KEHIIWHBI, T.€. ellle CTaBUT IOJ] YIpo3y po-
JKICHUE HOBOTO 4elloBeKa. M1 00bheM OTBETCTBEHHOCTH YBEINIHBACTCS
M0 CPaBHEHHIO C IMOCSTATENLCTBOM Ha JKM3HB JKEHIIWHBI, KOTOpasi He
SBIISIETCSI OEpEeMEHHOM.

Bumumo, mpaBuiibHEe BCero KBaTH(HUIIMPOBATH COAESIHHOE 110 4. 3
cT. 30, mo m. «r» 4. 2 cr. 105 v mo 4. 1 wim o 4. 2 (Mpu HATUYIHUA
Ipyrux KBanuduuupyomux odcrosrenscTs) cT. 105 YK.

[Tpu ommbke HHOTO poja, KOTra BUHOBHBIN yOUBaeT OepeMEeHHYIO
JKEHIIWHY, Tojaras OMMOOYHO, YTO OHA HE HAXOAWTCS B TAKOM CO-
CTOSIHWH, €T0 JICWCTBUS HE MOTYT OBITh KBATU(UIIUPOBAHBI 10 II. «I»
4. 2 ct1. 105 VK, Tak Kak B 3TOM IIyHKTE COACPKUTCS 00s3aTEIbHBIN
MPHU3HAK «33aBEJIOMOCTH», U MOJ00HOE yOWHCTBO JOJKHO BIIEYb OT-
BETCTBEHHOCTH 10 4. 1 cT. 105 VK.

) Youiicmeo, coseputennoe ¢ 0coboli iHecmorocmoio (n. «o» y. 2
cm. 105 VK).

YouiictBo camo 1o cebe xkecrtokoe AesHue. [ kBamupukanuu
10 3TOMY IIYHKTY TpeOyeTcs ocobas ecToKocTb. OO 3ToM, mpexie
BCET0, CBUAETENLCTBYET CrOco0 yOuiicTBa. JIMIeHue >KU3HU HpoHC-
XOAMUT CHOCOOOM, KOTOPBIA CBSI3aH C MPUYMHEHHEM MOTEPIEBILEMY
0CcOOBIX My4YeHHMH M CTpaJaHHii: HaHEeCceHHE OOJBIIOrO KOJIMYECTBA
paH, COXOKEHHE 3aKMBO, MOCTENIEHHOE OTCEUYEHHE OPraHOB Teja, WC-
MOJIb30BaHUE MYUHTENIFHO JICHCTBYIOWIETO 5/1a, UTEIbHOE JTUILICHHE
BOJIBI, TEILIA U Jp.

[Mono6Hoe youiicTBO coBepIuni, HanpuMep, B. MaTb crana pyratb
ChbIHA 32 MBSHCTBO. B oTBeT Ha 3TO mbsAHBIN B. ¢ nenpto youiicTBa Ha-
Hec TI0JICHOM JIe)Kalled Ha Me4Yrd MaTepu HECKOJBbKO YIapoB IO rojo-
Be, 3aTeM cOpOCHII ee Ha IOJI, IPUHEC U3 KOPHIOpa BEPEBKY, CAemal
u3 Hee nemo. [locie sToro B. HakuHYI METIIO HA IS0 MaTepH, CBO-
OO/IHBIN KOHEIl BEPEBKU MEPEKUHYI Yepe3 0alKy, 3aKpeniil Ha pydKe
JIBEpH, 3aT€M HECKOJIBKO Pa3 OTKPBIBAJ M 3aKpBIBAN JIBEPb, BCICACT-
BHE YEro BEPEBKa TO OCa0eBayia, TO CHJIBHO HATSITUBANACh. Y O¢/IMB-
HIMCH, YTO MaTh MEpPTBa (CMEPTh HACTYMHJIA OT MEXaHHUECKOH achuk-
cun), B. ymen u3 jgoma’.

' BBC P®. 1993. Ne 3. C. 14,
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Oco0ast )KeCTOKOCTh YOMIICTBA MOXKET BBIPAXKAaThCS TAKXKE B JIH-
[IEHWN JKU3HM B MPUCYTCTBUH OJIM3KHX IOTEPIIEBIIEMY JUIl: OETEH,
poauTeneii, HeBeCThl M Ap., KOTJa BUHOBHBIH OCO3HAET, YTO CBOMMU
NeHCTBUAMH PUYHHSAET UM O0coOble cTpafanus. Kaccannonnas mamna-
ta BepxoHoro Cyna P® He cornmacunach ¢ J0BOJaMU OCY>KIEHHOTO
K., guto B. He Oputa cynpyroit youroro um /l., moatomy ero youiictBo
B €€ NPUCYTCTBUU HENbB3s MPHU3HATh YOUICTBOM ¢ 0c000i KEeCTOKO-
cteio. JI. m b. mpoxkuBanu BMecTe Ooree JBYX JIET W HaMEepPEBAINCh
3aKIOunTh Opak. Jlumenne xu3nu [l. Ha rmazax b. nmpuumHMIO mM0-
clieHe ocoOble TyIIeBHBIC CTpalaHus, uTo oco3HaBan K., 3Has o xa-
pakTepe OTHOLICHWI U COBMECTHOM TpoxkuBaHuu b. u Jl., u mposiBui
TEM CaMBbIM 0COOYI0 )KECTOKOCTh .

Jna kBamubukauy aesHus Kak yOMiicTBa, COBEPIIEHHOTO C OCO-
00# ’KeCTOKOCTBIO, HEOOXOIUMO YCTaHOBHTD, YTO BUHOBHBIN OCO3HA-
BaJI HaJM4YWe TOJOOHOTO crocoba JHIIeHHs KU3HU. 31ech He TpeOy-
eTcsi, 9TOOBI CyOBEKT Kellal IMEHHO TaKoro crocoba yOomiicTBa, XOTs
M 3TO MOXXET MMETh MECTO; HeOOXOJMMO TIOHUMaHHe BUHOBHBIM, UTO
OH JIMIIAeT XH3HU 4YellOBeKa C O0CO00H jkecTokocThio. [l nwmma
JIOJDKHO OBITH OYEBHIHBIM, YTO OH NpPU YOUICTBE MPUYHHSAET OCOOBIC
My4eHHs, 0coOble cTpajgaHus morepreBmeMy (ero Omuskum). Ecmm
3TOTO CO3HAHWS HET, TO HET W KBATU(UIIUPYIOMIETO MPU3HAKA «OCO-
0ast JKECTOKOCTBY.

Hanpumep, He mMenock 3Toro mpusHaka B nesHuM K., KOTOpbIi
0BT ocyxaeH CTaBpOIOILCKAM KPaeBbIM CYJOM 3a yOUHCTBO C OCO-
0ol xecTtokocThro. K. amuTensHOE BpeMsi HaXOAWICS B OJM3KUX OT-
HomeHusIX ¢ C. U HEOJTHOKPATHO TpeJyIarall eil BBIMTH 3a HETO 3aMyX.
Opnako C. oTBeyana OTKa30M, MOTHBHPYS 3TO TE€M, YTO HE MOXET
OCTaBHUThH OBIBIIETO MYyXa, C KOTOPHIM IIPOJOJIXKAla MPOXKUBATH CO-
BMecTHO. [locne ouepennoro orkasa K. pemmn youts myxa C. C stoit
nenpto K. mpumen Ha kBaptupy C. u moTpedoBal OT HEr0 OCTaBHUTH
oObIBIIyIO KeHy. [lomyuus otpuiarenbHelii oTBET, K. ¢ nienpio youitct-
Ba HaHec C. MeTaNIMYEeCKUM CTepkHEM 15 ymapor mo ronose. Cyn,
C/IeTIaB BBIBOJI U3 ATOTO, YTO MOTEPIEBIIEMY BO BpeMsl yOUIiCTBa ObLIN
MPUYMHEHBl OCOOble CTpajaHus, KBanuduuupoBan nesHue K. kak
yOuiicTBO, coBepiIeHHOE ¢ 0c000i KecToKocThio. OnHaKo MoJ00Has
kBasmukanus Bpsa Ju obocHoBaHHa. K. mokasan, urto, mpuns k C.,

' BBC P®. 1999. Ne 10. C. 7.
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COOOMIMJI €My O CBOMX B3aMMOOTHOIICHHUSX C €r0 OBIBIIEH KEHOM,
MPOCHIT OCTaBUTH ee. B oTBeT Ha 310 C. MBITANCS HAaHECTH €My yAap
MeTAJUTMYeCKUM cTepkHeM. K. BBIpBaj y HEro CTepXeHb, a 3aTeM
HaHeC eMy HECKOJIBKO y/IapOB CTEPXHEM II0 TOJIOBE, CKOJIBKO, HE TTIOM-
HUT, TaK Kak ObLUI CHJIHPHO B3BOJHOBAH W BCE IMPOM3OIIO OYEHH OBICT-
po. U3 3akirodeHus cy/1eOHO-METUITMHCKON AKCIIEPTU3bI CIEAYET, YTO
KaXKIBIH U3 yapoB, HaHeceHHBIX C. B 001aCTh TOJIOBBI, MOT ITPUBECTH
K CMEpTH, a HaHEeCEHbl OHM OBUIM B OYEHb KOPOTKHU IMPOMEKYTOK
BpemeHu. [loatomy cunrats, uto K., npuunass cmepts C., oco3HaBaI,
YTO TPU 3TOM OH MPUYHHSAET MOTEPIIEBIIEMY 0COObIe CTpagaHus, OC-
HOBaHUHN He umeerca. B cBsi3u ¢ uznoxenusiM [lnenym BepxoBnoro
Cyna CCCP mpuroBop CTaBpOIOJBCKOTO KpaeBOro CyAa HU3MEHWII:
nepekBanu¢uuposan ero aericteus Ha ctT. 103 YK PCOCP (yOuiict-
BO 0€3 OTArYaromux 00CTOSTENbCTB)' .

YOUiCTBO ¢ 0CO00M KECTOKOCTHIO COBEPIIAETCS KaK C TPSIMBIM,
TaK U C KOCBEHHBIM yMBICIOM. OOBIYHO, YUWTBIBAs CIIOCOO TAaKOTO
JIeSTHSI, HAIUIIO TPSIMOW YMBICEIN, M BHHOBHBIN JKENaeT HACTYIUICHHUS
cmeptu. Uto ke Kacaercsi crmocoba yOWICTBa, TO, KaK y)Ke OTMeda-
JIOCh, BUHOBHBII MOXET JKeJIaTh UMEHHO TaKUM 00pa3oM NMpPUIHHHUTH
CMEPTh WM CO3HATENBHO JOMYCKATh MOA00HYIO0 0COOYIO KECTOKOCTb.
[ToaToMy HENB3s COTTIACUTHCA C YTBEPIKIIEHUEM, UTO IS KBaNH(UKa-
[IUU JIeTHUS. KaKk yOHWIICTBa, COBEPIIEHHOTO C OCO0OM KECTOKOCTHIO,
HEOOXOAMMO YCTaHOBUTH, YTO BUHOBHBIN el IPUIHHEHUS] CMEPTU
JOaHHbIM criocobom?. CChUTKM aBTOpa JIaHHOM MO3MIMK HA 3aKOH He-
OCHOBATENBHBI, TTOCKOJIBKY B 3aKOHE TaKOTO OTPaHUYEHHUs HE COJIep-
xkutcs. [Inenym BepxoBHoro Cyaa P® Taxke moauepkuBai, 4TO BH-
HOBHBIHN JOJDKEH 0CO3HABATh, YTO CBOUMH JEHCTBUSIMHU OH TIPUIHHSET
MOTEPIIEBIIEMY OCOOBIe CTpaJaHWs, U HUYEro HE TOBOPHUT, YTO IS
nmoto0HOM KBanmu(UKanuyu HEOOXOANMO YCTAHOBHTH HAIIMYHE TOJBKO
JKeJTaHHsI TAKOTo criocoba youiicTa.

YHUUYTOXKEHNE WM pacujeHEeHWE TPYIa B IENSX COKPBITHA Tpe-
CTYTUICHUS HE MOXET OBITh OCHOBAaHHEM IS KBATHU(UKAITMHM YOUIACT-
Ba KaK COBEPIIEHHOTO C 0CO00H KECTOKOCThIO?.

" BBC CCCP. 1988. Ne 4. C. 29, 30.

2 Cm.: YronoBsHoe npaBo. OcobeHHasn yacTb. M., 1995. C. 102.
3 BBC P®. 1999. Ne 3. C. 3

4 Cm. Tam xe.
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e) Youiicmeo, cosepuennoe obweonacuvim cnocobom (n. «e» u. 2
cm. 105).

[Ipu coBepmieHnn paccMaTpUBaeMOTO BUIa YOUHCTBA PUMEHSET-
Cs TaKOW CIOCOO TPUYHMHEHHS CMEPTH, KOTOPBIA OIMAaceH I YKU3HH
HE TOJBKO OJHOro 4yejoBeka. OOBIYHO 3TO OBIBAET, KOIJa YEI0BEK
JUIIAETCs] JKU3HU TIyTEM COBEPIIEHHUS B3pHIBA, CTPENLOBI U3 OTHe-
CTPEIBHOTO OPYKUSI B MHOTOJIFOJHOM MeCTe, OTPAaBIICHHUS] HICTOYHHUKOB
BOJIbI, KOTOPBIMU TIOJIB3YIOTCSI U APYTHE NUIa, U T.1. Ecnu npu sTOM
KpOMe HaME4YeHHOU JKePTBBI MOTUOAIOT U IPYTHE JUIIA, IIPH KBATU(DH-
KalliU JONOJHUTENIBHO IpuMeHsieTed 1. «a» 4. 2 c¢r. 105 VK. B ciyuasx
MPUYUHEHHS Bpe/a 3I0POBBIO IPYTHX JHUI ACHCTBUS BUHOBHOTO KPO-
Me 1. «e» 4. 2 cr. 105 YK HamnexuT kBanmuuIupoBaTh TakkKe II0
crarbsiM YK, mpeaycMaTpuBalOnIMM OTBETCTBEHHOCTh 32 YMBIIILICH-
HOE MPUYHMHEHHE BPe/ia 3I0POBbIO".

Ecnm nipu coBepurennn youitcTBa 00IIIe0nacHbEIM CIIOCOOOM KpoMe
CMEpTH HaMEUCHHON JKePTBBI HACTYIIAET CMEPTh APYTHX JIUII, IPHIEeM
OTHOIIIEHUE K X CMEPTH UMeeT (popMy HEOCTOPOKHOI BUHBI, TO Jes-
HUE clienyeT KBaTH(UIMPOBaTh MOMUMO TI. «e» 4. 2 cT. 105 u 1o cT.
109 YK (npuurHEeHHE CMEPTH 110 HEOCTOPOIKHOCTH). TOYHO Tak ke 1o
COBOKYITHOCTH TPECTYIUIEHHH JOJDKHA TPOUCXOTUTH KBATH(UKAIHS
MPY HEOCTOPOKHOM IMPUIMHEHHH TSHKKOTO BpeAa 370POBBIO APYTHX
qur (momoiHUTEIRHO 10 cT. 118 YK). B kadectBe 000CHOBaHUS II0-
JIOOHOM TO3UITUH MOXKHO TMPUBECTH JIOBOJ O TOM, YTO 3aKOHOJIATEINb
KaK OTsAr4arolnee OOCTOSTENbCTBO MPEIyCMaTpUBaeT 37IeCh He CMEPTh
WY TIPUYMHEHNE TENECHBIX MOBPEKICHUH APYTHM JTHIIAM, a peallbHYIO
OMACHOCTh MX MPUYUHEHUS MPH 005S3aTEIHHOM OCO3HABAHMHM BHUHOB-
HBIM 3TOH omacHocTU. Eciii BHHOBHBIM, OCO3HaBas STy OMACHOCTH,
CO3HATENILHO JOMYCKAET, a B Psilie CIy4aeB JaKe >KENaeT TaKUX IMOCTeI-
CTBHI, HAJTUIIO YMBICEN [0 OTHOIICHUIO K HUM, IPSIMOU MIJIM KOCBEHHBIH.
Ecnu >xe BUHOBHBIN, 0CO3HABAsI OMACHOCTh CBOMX JCHCTBHMH, MOHUMAI,
YTO OHH, MOMHUMO >KEPTBBHl HAMEUEHHOW, MOTYT MPUBECTU K CMEPTH
(WM TPUYMHEHWIO Bpela 370pOBBIO) JPYTHX JIUIl, PAacCUMTHIBACT HA
KaKHe-TO PealbHbIE, 10 €r0 MHEHHUIO, 00CTOSATENhCTBA, KOTOPBIC, KaK OH
CUMTAET, MO3BOJIAT U30eKaTh HACTYIUICHUS 3TUX JIOMOIHUTEIBHBIX T10-
CJIEJICTBUN, TO OH U JIOJDKEH OTBEYaTh IO COBOKYIHOCTH — Kak 3a
YMBIIUICHHOE, TaK U 32 HEOCTOPOKHOE MPECTYIICHHUE.

"BBC P®. 1999. Ne 3. C. 5.
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CrnemyeT, 0HAKO, 3aMETUTh, YTO TaKas MO3WIHA Pa3JessIeTcss He
BCEMH aBTOpaMu .

B Tex cmydasx, korga yOWIACTBO ITyTeM B3pBIBA, MOKOTA HITH
WHBIM OOIIEOTACHBIM CIOCOOOM CONPSDKEHO C YHHUYTOXKEHHEM WIIN
MOBPEXKICHUEM Ty>KOTO UMYIIECTBA MO0 ¢ YHUUYTOKEHHEM HITH TI0-
BPEXKICHUEM JIECHBIX HACaXICHWH, COJAESTHHOE HApAIy C M. «e» 9. 2
ct. 105 VK crnenyer kBanuduurpoBats Taroke mo 4. 2 cr. 167 nim 4. 2
cr. 261 VK.

e') Vouiicmeo no momusy xposnoii mecmu (n. «e'» u. 2 cm. 105
VK).

KpoBHast MecTh sIBISIeTCSl JPEBHUM OOBIYaeM, COXPaHUBIIUMCS,
B YaCTHOCTH, Y HEKOTOphIX Haponos Kamkaza. Ilo amaty, T.e. 0OBIU-
HOMY TIpaBy, 3a OCKOpOJIeHre, a TeM OoJiee 3a IPUINHEHHYIO CMEPTh
WIN yBEeYhE HAZO0 MCTUTh. VHade OymeT omo3opeHa CeMbs WIH POI.
[loBBIIIeHHAs OMACHOCTH ATOTO BH/A YOUIICTBA OOBSICHSAETCS TEM, UTO
yOuiicTBOM 00HMIUHKa JIENI0 He KOHJaeTcs. Ero pojcTBEeHHUKH, B CBOIO
ouepenb, HaYMHAIOT MCTHTH yOwmiine. I Tak MOMET MpoaoiKaThCs
JIOJNTO, 10 puMHUpeHus. [Ipu 3ToM xepTBaMHu KPOBHOH MECTH MOTYT
CTaTh Kak caM OOMIYMK WM yOHiilla, Tak U €ro pOJACTBEHHUKH, WHBIC
JUIa, KOMY 3Ta KpOBHas MecTh 00bsaBieHa. CyObEeKTOM 3TOTro Ipe-
CTYTIJICHHS MOXKET OBITh TOJBKO JTUIIO0, MPUHAJIEKAIEe K ITHIIECKON
TpymIe, Iie KpoBHas MeCTb ABIISETCS 0O0bdaeM. MecTo COBEpIIeHHUs
MPECTYTUICHHUS Ha KBATU(UKAIIUIO HE BITUSET.

xK) Youiicmeo, cosepuiennoe epynnou auy, epynnou auy no npeo-
B8APUMENLHOMY C2080pY UMU OP2AHU308AHHOU 2PYNNoU (n. «icy 4. 2
cm. 105 VK).

Jnia ysicHeHUs OHATUH TPYIIIBI JIUL, TPYTIBI JIUI[ TI0 TIpeaBapu-
TEJIEHOMY CTOBOPY M OPraHW30BaHHOW TPYIIIBI JIUI HEOOXOIUMO 00-
patuthes K cT. 35 VK.

YO6uiicTBO NMpHU3HAETCA COBEPIICHHBIM TPYMIION JIUI, €CIH B €ro
COBEpIICHHH COBMECTHO YYacTBOBAJIM [(BA WK 0O0J€e UCIIOIHHUTEIS .
TakoBbIMU CIIEAyeT MPU3HABATH JIMII, KOTOPHIE JEHCTBOBAIM COBME-
CTHO, C YMBICJIOM, HAIIPABJICHHBIM Ha COBEpIICHUE yOUNHCTBA, M HETIO-
CPEACTBEHHO yYacTBOBAJIH B MPOLIECCE JIUIIEHUS TOTEPIIEBILETO KU3HH.

' Cm.: BopoduH C.B. Ykaa. cou. C. 104-106.
2BBC P®. 1999. Ne 3. C. 4.
3 BBC P®. 2007. Ne 7. C. 24.
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[Ipu >TOM AN MpPU3HAHWS JIMIIA WICTIONHUTENIEM YOHMIICTBA HE MMEET
3HAa4YEeHUsI, HACTYNHJIA CMEPTh OT PaHEHWH, MPUINHEHHBIX BCEMH JIH-
[[aMH B COBOKYIHOCTH, WJIM HEIOCPEICTBEHHO OT PaHEHUS, IPUYH-
HEHHOTO OJIHUM W3 HHX. | TaBHOE, HEOOXOANMO YCTaHOBHTH, YTO BCE
JUIa TeWCTBOBAIIM COOOINA, B3aMMHO IOTONHIEMBIMH YCHIHSIMH C
YMBICJIOM, HAIIPABJIIEHHBIM Ha MIPUYWHEHUE CMEPTH.

B cyneOHOl mpakTuke 3TH OOCTOSITENLCTBA HE BCETJa yYYHUTHIBA-
FOTCSI.

Taxk, T. u X. ObUIM TPU3HAHBI COUCTIOTHUTEISIMA YOUCTBA COBME-
ctHo c [1. TTo mpock6e I1. oHM mMpHBE3NH K MecYaHOMY Kapbepy B 0a-
ra)KHUKe aBToMaluHbl cBs3aHHoro Y. 3arem I1. ckazain, yto ¢ Y. Hano
pa3obparbes, nan Y. nomary um mpemnoxunn komath smy. Janee I1.
HOKOM HaHeC yJap MHoTeprieBmieMy, rmocie 4ero T. u X. CTONKHYIH
TPYM B SIMY U 3aKOTIAJIH.

Cyn nepBoii uncranuuu npusHan I, T. u X. coucnomHutensimu
yOuiCTBa, COBEPLICHHOTO MO TMPEABAPUTEIHLHOMY CrOBOPY TpYMION
mun. CyneOHasi KoJjulerusi o yrojoBHeIM aeiaM BepxoBnoro Cyxa
P® ykazana, uro momoOHas KBanupHUKaLUs SBIsSETCS OINO0YHOH, TaK
KaK IOMELICHUE CBS3aHHOTO TOTEPIEBLIETO B OaraXHUK aBTOMAIIIU-
HBI, TIEPEBO3Ka €ro K MECTy YOMHCTBa, COKpBHITHE cleloB yOuiicTBa
SIBJISICTCSI TIOCOOHUYECTBOM, @ HE COUCIIONHUTEIBCTBOM yOuiicTBa .

[IpenBapuTenbHBIN CTOBOp HAa YOWMCTBO O3HAYAET BHIPAKECHHYIO
B 0c000i1 hopMe TOTOBOPEHHOCTH JABYX WJIH OoJiee JIUI] Ha MPHIMHE-
HUE CMEPTH, COCTOSIBIIYIOCS 00 HA4ald COBEPIICHHS TEHCTBUS, HETIO-
CPEIICTBEHHO HAMPABJICHHOTO Ha JIMIICHNE XKU3HHU MTOTEPIIEBIIETro’.

B caygasx xorga mcromHUTENW YOWIICTBa HE TONBKO JOTOBOPH-
JIMCh O COBMECTHOM COBEPIIEHUH yOWICTBa, HO M MPEACTaBISUIA CO-
00l YCTOWYHMBYIO TPYIITY JHUII, 3apaHee 0ObeTUHUBIINXCS JJIST COBEP-
IIeHUs OJHOTO WIIM HECKOIBKUX MPECTYIUICHH, UMEET MECTO COBEp-
IeHne yOwiicTBa OpraHm3oBaHHOW rpynmnoi. Takas rpymma, Kak
MPaBUJIO, TIHIATENBHO TUIAHUPYET MPECTYIUICHUE, 3apaHee IMOATOTaB-
JUBaeT OpyAue YOHWIiCTBa, pacIpenenseT MexXIy YYaCTHUKAMHU IpyI-
MBI POJIA, KOTOPBIE KXl M3 HUX OYIeT HCIONHATH B MpoIiecce

"BBC P®. 1997. Ne 4. C. 11.

2 BBC P®. 1999. Ne 3. C. 4. CnepyeT, ogHaKo, OTMETUTb, YTO BepxoBHbIN
Cyn P® crnoBa «o Havana» noHMMaeT Kak «3apaHeey, YTo Aaneko He OHO U To
xe. o HalleMy MHEHMIO, TaKkoe orpaHUYeHne NOHSATUS «40 HaYana» CoOOTBETCTBYET
nonoxeHusim 4. 2 ct. 35 YK.
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coBepIIeHUs youiicTBa. [loaToMy nelicTBHS BCeX YIACTHHKOB OpPTaHM-
30BaHHOM IPYIIIBI KBATH(DUIIUPYIOTCS] KK COMCIIOIHUTEIBCTBO .

Tax, Jl. HapsAy ¢ IpyTHMH JIMIAME OBUT TIPU3HAH COWCIIONHUTE-
neM youiictBa. COBMECTHO M OZHOBPEMEHHO ¢ ApyTrHMH jumamu Jl.
CTPEJISUT TI0 aBTOMOOWMITIO, B KOTOPOM HaXOAMIIUCH motepresmne. Ka-
JKIBI M3 COWCIIONHUTENEH MMEeN OrHecTpelbHoe opyxue. U xors
nucroneT [l. gan ocedky, OH Hapsady ¢ APYTMMH ObUI IIPU3HAH COMC-
MOJIHUTENIEM?.

3) Youiicmeo u3z kopvlcmuvlx noOYicOeHull ui no Haumy, ad pasHo
conpsiceHHoe ¢ pazboem, 6bIMO2AMENbCMBOM UMU OAHOUMUIMOM
(m. «3» u. 2 cm. 105 VK).

ITo m. «3» 4. 2 cr. 105 VK crnemyer kBaauuIMpOBaTh TaKoe
YMBIIUICHHOE yOUHCTBO, KOTOPOE COBEPIICHO B IICNAX IONYyYCHHUS
MaTepUaIbHON BBIFOJBI TSI BAHOBHOTO WJIM APYTUX JIKI[ JIHOO B Iie-
JisIX n30aBJICHUS OT MaTepUANIbHBIX 3aTpart. [lonydyeHne MaTepraibHOM
BBITO/IBI MOXKET BBIPAKaThCSl B TOJMYYEHHH JICHET, MMYIIECTBA WA
MpaB Ha UMYIIECTBO, KWIIJIONMAb, BO3HATPAKACHUN OT TPETHUX JIHII.
N36aBrieHre OT MaTepHaNbHBIX 3aTpaT O3HAYaeT OCBOOOXICHHE OT
YIUTaTHI IOJITa, BO3BpAaTa MMYIIECTBA, OTUIATHI yCIYT, YIIATHl alTUMEH-
TOB 1 Jp.?

ITo . «3» 1. 2 cr. 105 YK xBanmuduiupyercs yOuicTBO B T€X CIIy-
Yasix, KOrJja OHO CONPSDKEHO ¢ pa300eM, BHIMOTATEIbCTBOM HITH OaH-
IIATA3MOM*.

B ykazaHHBIX cilydasx MOTEPIEBIINN JIUIIAECTCS KU3HU 60 8peMs
COBEPIIICHUS ATUX TpecTyIuieHnid. Ecnm ke yOMCTBO coBepImaeTcs
MOCJIe 3TOTO B IIENISAX MECTH 3a OKa3aHHOE CONPOTHBIICHHE WIH IS
COKPBITHS COACSHHOTO, TO BO3MOYKHA KBaIH(UKAIHMsI 10 COBOKYITHO-
CTH C YKa3aHHBIMH MPECTYILICHUSAMH, OJTHAKO 1. «3» 4. 2 ¢T. 105 YK
MIPUMEHSATHCS HE JOJDKEH.

Jna kBanmm¢pukanmy yOniicTBa Kak COBEPIIEHHOTO M3 KOPBICTHBIX
MOOYXICHU HEOOXOIUMO YCTAHOBUTD, UTO MOAOOHBI MOTHB BO3HUK

' BBC P®. 2007. N2 6. C. 6.

2BBC Pd. 1999. Ne 3. C. 11,

® BBC P®. 1999. Ne 3. C. 4.

4 BepxoBHbIii Cya P® cunTaeT, YTO MO CMbICAY 3aKOHa KaK COMPSHKEHHOe
c pasboem criegyeT kBanuduumpoBaTtb YOUACTBO B NPOLECCE COBEPLUEHUS yKa-
3aHHbIX MpecTynneHni. CodesiHHOE B TakuX Crnyyasx KBanudpuumpyetcst Mo
n. «3» 4. 2 c1. 105 YK B coBokynHocTtuh co cT. 162 YK, npegycmartpusatoLlemn oT-
BETCTBEHHOCTb 3a pas3boii (BBC Pd. 2007. Ne 3. C. 9).
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y BUHOBHOIO A0 yoOuiicta. Eciu >xe 3T0 00CTOATENBCTBO OTCYTCTBY-
€T, TO 3aBJIa/lcHNE UMYILECTBOM yOUTOTO IOCIE JIUIIEHHS €ro >KU3HU
obpasyeT coctaB yOuiicTBa 0e3 KOPBICTHBIX IMOOYKIECHHUH W COCTaB
Kpaku. JIMeHne >Ku3HU MOTEPIIEBIIEro IIOCIe COBEpIIEHHs pa30oii-
HOTO HaIlaJIeH!sI, BBIMOTaTEJILCTBA MM OaHAUTHU3MA MOXKET IPOUCXO-
IUTh C LENbI0 COKPBITUS YKa3aHHBIX NpecTyIieHnd. B 3tux ciyuasx
yOUCTBO KBATM(UITUPYETCS 110 1. «k» 4. 2 cT. 105 YK.

[Ipu yOuiicTBe U3 KOPHICTHBIX NOOYXIEHUH HEOOXOAUMO YCTaHO-
BUTb, YTO BHHOBHBIA HpeciefoBall LENb NOIYYUTh MaTepHATILHYIO
BBIFOJY WM U30aBUTHCA OT MaTepHalbHBIX 3arpar. Ecim storo mpu-
3HaKa HE YCTAHOBJIEHO, TO M KBanu(uKaus yOUHCTBa U3 KOPBICTHBIX
MO0y K/AEHUH OTCYTCTBYET.

Kak mpumMep MOKHO HPUBECTH AEN0 MO OOBHHEHHIO 3. IO II. «a»
cT. 102 YK n u. 2 cr. 144 YK 1960 1. PocToBCKMM 00JaCTHBIM CYAOM
3. IpU3HaH BUHOBHBIM B TOM, 4TO 8 Mo 1991 r. U3 KOpBICTHBIX HO-
OyXICHUH C LENBI0 YKIOHEHHUS OT YIUIATHI 10JITa COBEPIINI yOUHCTBO
J., mocye 4ero CoBepILII KpaxKy IOBENMUpHBIX n3aenuil. CyneOHas Koi-
JeTus 1o yronoBHbIM JenaM BepxoBHoro Cyna PO 9 mapra 1992 r.
MIPUrOBOP M3MEHMJIA MO CIEeTYIONNM OCHOBaHUSIM. BeIBOJ cyna o ToMm,
4YTO0 yOUICTBO OBUIO COBEPLICHO U3 KOPBICTHBIX MOOYXKICHHUN, HENb35
npu3HaTh yOeanTenbHbIM. KophICTHBIE TOOYXIeHHS TpU yOuicTBe
OTIPENIETISIIOTCSl CTPEMIIEHHEM BHHOBHOTO WM3BJIE€Ub U3 NMPECTYIUICHUS
MaTepHaNbHYI0 BHITOJY, B TOM YHCIIE OCBOOOAMTHCS OT MaTepuallb-
HBIX 3aTpar. Kak BUIHO M3 MaTepuasoB jena, 0 HaJIMYUH I0JTra ObUIo
M3BECTHO U MYXY HOTEpIEBILIEH, Ybell COBMECTHON COOCTBEHHOCTHIO
SBJISJIOCH HEBO3BPAIIEHHOE OCY’KJIEHHBIM HUMYIIECTBO, U IPYTUM JIH-
uam. U3 aroro cnenyer, uto youiicteo [I. He 0CBOOOXKIAI0 OCYKICH-
HOTO OT HEOOXOJWMOCTH BO3BPATHThH JOJT, O YeM IOSCHSI U OOBH-
HsieMbId. CaM 1o cebe (hakT HATMYKS y OCY>KIEHHOTO JIONTra IPU OTCYT-
CTBHM JIOKa3aTeJbCTB, MO3BOJSIOMIMX CHENaTh BBIBOA O KOPBICTHBIX
MOTHBax yOWiicTBa, HE CBUIETEIHCTBYET O TOM, YTO 3TO IMPECTYILIC-
HUE OBUTO COBEPIIEHO C IeNbI0 YKIOHEHHS OT YIJIaThl Joira. Y Ouii-
CTBO OBLIO COBEPIIICHO B CCOpE, a HE W3 JKCIAHUS OCBOOOIUTHCS OT
YIUTaTHI IOJNITA, B CBA3H C YeM JEHCTBUS 3. MOJUIeKAT IMepeKBaIn(uKa-
uH ¢ 1. «a» cT. 102 ma cr. 103 YK PCOCP (xax yOuiictBo 6€3 KOpHI-
CTHBIX MOOYKICHHUI)" .

' BBC P®. 1992. Ne 12. C. 6, 7.
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YOuicTBO 110 HaiMy NPEACTABIIAET, KaK MPABIIIO, PA3HOBUIHOCTH
yOHIiCTBA M3 KOPBICTH, TOCKOJIBKY €ro COBEPIIAET JIUIIO, CIEIHaTEHO
MIPUTJIAIICHHOE (CHAHATOE») TeM, KTO JKeJIaeT «yOUThY» MOTEPIICBIIETO
3a ompeneneHHyo0 miaTy. OqHaKo BO3MOXKEH W WHON MOTHB: yOUHCT-
BO 3a MHOE BO3HArpakjaeHue' .

1) Youiicmeo u3z xyueanckux nobyscoenuti (n. «uy» u. 2 cm. 105 VK).

YOuHCTBO M3 XYJUTAHCKUX MOOYXKICHWA COBEpIIacTCS Ha TOYBE
SIBHOTO HEYBa)KEHUS K OOIIECTBY M OOIICTIPHHSTHIM MOPAIBHBIM HOP-
MaM, KOT/la TIOBEJCHHE BHHOBHOTO SIBIISIETCS OTKPBITHIM BBI30BOM
00IIIeCTBEHHOMY TIOPSAKY W OOYCIIOBJIEHO JKEeJIaHHEM MPOTHBOIIOCTA-
BUTH Ce0s OKPYKAIOIINM, MTPOJAEMOHCTPHUPOBATH ITPEHEOPEKUTEITHHOES
K HUM OTHomeHune. Hepemko 3To mpectyruieHue coBepriaercs 6e3 mo-
BOJIa WJTU C HMCIIOJIb30BAaHMEM HE3HAUMTEILHOTO TIOBOJA KaK Mpeasiora
st youiicTa’®.

B kauecTBe npumepa momoOHOro BUaa yOUHCTBA MOXKHO IPUBECTH
neno no oosuHenuto 111, O6¢cTosTenscTBa nena Takoshl. 1. B HETpes-
BOM COCTOSIHWUH TIPHINIET B CBOIO KBapTHUPY, MMOBECHI HA PYUKY IABEPU
CYMKY C IOKyMEHTaMH U cpa3y ke yIIen Ha ynuiy. Uepe3 HekoTopoe
Bpems L. pemmin BO3BpaTHTHCS AOMOM U 00OHApPYIKHII, UTO B €T0 pyKax
HeT cyMKkd. Bo 1BOpe JomMa OH IMOJOIIeN K TpyTIe TMOAPOCTKOB U, He-
00OCHOBaHHO ITOJIO3PEBast, 9YTO KTO-TO U3 HHUX CIIPATAT CyMKY, IIOTpe-
OoBan ee BepHYTh. [lompocTku, cpenu kotopsix ObuT1 U C., 3asMBUIH,
YTO CyMKY OHH HE BHJEIH, W MPEIJIOKIIN TOUCKATh €€ TaM, TJe OH
BeIMKBaji. B orBeT Ha 3T0 I11. mormen 7oMoii, B3s1 caMOIeIbHBIA HOX,
BEpHYJICSI K MOAPOCTKAM U, WCIONB3Ysl HE3HAYUTENbHBIH TOBOM IS
pacmpaBbl, HaHEC yJap HOXKOM B 00JIaCTh cepala ONrmKe IPYrux CTO-
seireMy K Hemy C. OT MOJydeHHOTO PaHEHUs cep/la MOTepIeBIIHA
ckoHuancsa. B nanaom ciygae 1. geiicTBoBal U3 XyJIUTraHCKUX MO0Y-
KICHUH, IEMOHCTPUPYS OTKPBITHIN BBI30B OOIIECTBEHHOMY TOPSAKY,
MpeHeOpeKEeHUE K OKPYIKAIOIINM, HOpMaM 3akoHa u Mopainu. 111, uma
MOTEPSHHYI0 CYMKYy, HEOJHOKPAaTHO M HEOOOCHOBAaHHO MpHCTaBall
K MOJIPOCTKAM, MOKa T€ HE MPEJJIOKIIIU MTOUCKATh €€ TaM, IJIe OH BbI-
nmuBan. I, ucmonb30Bai STOT HE3HAYMTENBHBINM MOBOJ KaK MPEAJIoT
nust youiictsa®.

" BBC P®. 1999. Ne 3. C. 4.
2 CM. Tam xe.
3 BBC P®. 1993. Ne 5. C. 6, 7.
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Xynuranckue noOyXJIeHHS — JIOBOJILHO CIIOKHOE moHsTHe. OHM
BKJIIOYAIOT B ceOs pa3lUYHble HU3MECHHBIC MOTHBBI, TOJ BIUSHHEM
KOTOPBIX Y JIMIIa BO3HHKAET HAMEPEHHE MPOSBUTD SIBHOEC HEYBAKEHHE
K OOIIEeCTBY, MpeHeOperkeHNEe K OOIIECTBEHHOMY ITOPSIKY, ITyTeM Oec-
YHHCTBA, OYWCTBA BBIPA3UTh CBOW ATOW3M, HAAPYTaThCs HAJ| JIIOABMH,
MIPOJIEMOHCTPUPOBATH CBOE OECCTHIIICTBO, JKECTOKOCTh. B ocHOBE dop-
MHUPOBAHUS XYJIUTAaHCKUX TMOOYKJICHUN JIEKUT, KaK IMPaBUIIO, HU3-
MEHHAsl TCHXOJOrMYeCKas YCTaHOBKA JIMYHOCTH, 371002, HCHABHUCTH,
npenebpexenune K oM. Hauamo ux GpopMHpOBaHHS MOXET IMpPO-
UCXOJUTh U U3 CIPABEIMBOTO, [I0 MHEHUIO BHHOBHOTO, YyBCTBA PEB-
HOCTH, 00uabl. [Ton BIHUSHHEM 3THX YyBCTB MPU HATUYWH ONpEICIICH-
HOT'O, IOPOI HE3HAYMTENILHOTO MOBOJ/IA Y BUHOBHOTO BO3HHKAIOT HMO-
UM THEBa, 3700BI, MKEJTaHWE MECTH, KOTOpBIC, COMPOBOXKIASI
MEPBOHAYATBHO BO3HUKIIUE PEBHOCTh, OOWY, SBISIFOTCS YXKe Ompe-
JENIIOIMUME  ToBefieHne cyOowekTa. OHH  TpaHchopMUpyrOTCS
B HAMEPEHHUSI JIUI[a CBOMMH JICHCTBUSIMU MPOJCMOHCTPUPOBATH BHI30B
OOIIECTBEHHOMY MHEHHIO, MPEHEOpEKeHUE K 3JIEMEHTAPHBIM HOPMaM
MOpAJH, K YelI0BeYeCKON TUUHOCTH. W 3TH XyInHranckue mooyxIeHuUs,
B KOHEUHOM CUETe, MPUBOIAT K yOuiicTBy uenoBeka. Eciu sxe moOyx-
JICHUSI HE YCTAHOBJICHBI, & TIPECTYITHOE MOBEJCHUE YEIOBEKa OMpee-
JISIETCS TOJIBKO €r0 JTMYHBIMH B3aHUMOOTHOILICHUSAMH C TIOTEPIICBIINM,
TO MPUYUHCHHUE CMEPTH B 3THX CIyYasX HE MOXET ObITh KBATH(HUIH-
POBaHO KakK YOMICTBO M3 XYJIMTAHCKUX MOOYXICHHUM, HE3aBUCHMO OT
MecCTa ero COBEpIIeHHs .

Hepenko yOMHCTBO M3 XYJNHUTAHCKUX MOOYKACHUHM COBepIIacTCs
B pe3yJibTaTe ccopbl, B npake. Ho 310 He o3Havaer, 4To Moboe youii-
CTBO B CCOPE€ WJIM JIPaKe aBTOMATHUYECKH JOJDKHO OBITh KBATU(HUIHPO-
BaHO KaK YOMICTBO M3 XyJIMTAHCKHUX MOOYXICHUH.

Tak, K. 6611 ocyxneH CamapckuM 0071aCTHBIM CyIOM 32 YOUICTBO
W3 XyJUraHcKuX nmoOyxaeHuid. M3 marepuanoB nena ciegyert, uto K.
Y ToTeprieBMi M. JUTUTENBHOE BpeMsl PaCIMBaIM CIIUPTHBIC HAIUTKU
M TIOCTOSIHHO CCOPWJIACh. 3aTeM MEKAy HUMU BO3HHKIA Jpaka. Oba
niia Benu ce0st HermpaBomepHo. Bo Bpemst npaku K. HosxoM youn M.

' O copmepxaHUn XynuraHckux noByxaeHui noapoBHo cM.: TkayeHko B.U.
KBanudukaumsa npectynneHni npotuB obLuiecTBeHHOro nopsgka. M., 1982.
C. 15-18; faHbwuH W.H. YronoBHo-npaBoBas oxpaHa oOLEeCTBEHHOro nopsiaka.
M., 1973. C. 160, 161.

2BBC Pd. 1993. Ne 5. C. 4.
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Komreruns BepxosHoro Cyma P® wuckimrounsia m3 KBaTH(PUKAITAN
yOHUICTBA MYHKT O XyJHTAHCKUX MOOYXKICHUSX '

CrnemyeT OTMETHTB: €CIIi TIOMUMO YOHMIICTBAa COBEPIICHBI U XYIIH-
TaHCKHe JEWCTBUS, TO HEOOXOAWMa JIOTIONHUTENbHAS KBATA()UKALINS
mo ct1. 213 YK. Kanudukanus mo cOBOKyITHOCTH HCKITIOYAETCS JIUIIb
TOT/1a, KOT/Ia XyJIMTaHCKUI MOTHB ObLT BRIPAKCH TOJILKO B yOUHCTBE?.

K) Youticmeo ¢ yenvto ckpvimv Opy2oe npecmynjienue uiu oonee-
UMb €20 cosepuienue, d PaAeHO CONPANCEHHOE C USHACUIO8AHUEM UIU
HACUNbCMBEHHBIMU  OelCMBUAMU CEKCYAIbHO20 Xapakmepa (n. «K»
y. 2 cm. 105 VK).

B 3TOM myHKTE MpenLycMOTPEHBI IBa CaMOCTOSATENBHBIX KBATU(H-
OUPYIOMMX yOUICTBO 00CTOSATENBCTBAa (M3HACUIIOBAHUE M JICHCTBUS
CEKCYaJIbHOTO XapaKTepa MOXXHO B CHIIy HUX OJU30CTU OOBEIMHHUTH
B OJIHO).

CoxpbITre WM 00JerdeHre COBEPIIEHHS IPYroro MpeCcTyIUICHUs
XOTS M OTJINYAIOTCA APYT OT Apyra MO COAEp KaHHIO, HO HEpeaAKo Iie-
peruteTatoTcsi Mexay coboil. Kak mpaBuiio, BHHOBHBIM COBEpIIAET
YOUIICTBO JUIsI COKPBITHS YK€ COBEPIICHHOTO MPECTYILICHUS WIIK YTOOBI
OOJIETYUTB €T0 COBEPIICHHUE (JJ0 HIIM B MPOLIECCE €r0 COBEPIICHNS).

[Inenym Bepxosaoro Cyxa P® ormerwni, 9TO 1O CMBICTY 3aKOHA
KBauKaIus youiictea mo m. «k» 4. 2 ¢1. 105 YK ¢ 1mensio CKpeITh
JIpyroe MpecTyIuieHHe I OOJEeTYuTh €ro COBEPIICHHE HCKII0YaeT
BO3MOJKHOCTH KBJTM(DUKAIIUHU 3TOTO )K€ yOUNHCTBA, TOMIUMO yKa3aHHO-
TO ITyHKTA, 10 KaKOMY-JIN00 Apyromy myHKTY 4. 2 c1. 105 YK, mpeny-
CMaTpUBaIOLIeMy HHYIO IeJb MM MOTHB yOwmiictBa. I[loaTomy, ecimn
YCTaHOBJIEHO, YTO yOWHCTBO IMOTEPIEBIEr0 COBEPIICHO, HAIPHUMED,
M3 KOPBICTHBIX WM XyJUTaHCKHUX MOOYXKIEHUI, OHO HE MOXET OJTHO-
BPEMEHHO KBATU(HUIUPOBATHCS 110 I «K» 4. 2 ¢T. 105 VK3,

IMon yOuiicTBOM, CONPSHKEHHBIM C M3HACHJIOBAHUEM WM HACHIIb-
CTBCHHBIMHU JCUCTBHAMHU CEKCYalbHOTO XapakTepa, HEOOXOAUMO IO-
HUMAaTh YOUHCTBO B IPOLIECCE COBEPILIEHMSI YKa3aHHBIX MPECTYIIICHUN

' BBC P®. 1994. Ne 11. C. 19.

2 Mogo6Hyo nosuumio BbickasbiBaeT u A.M. Papor. (Cwm.: KBanudukauns
npecTynneHni no cybbekTuBHbIM NpuaHakam. Cr6., 2003. C. 192.)

% CrnieayeT cornacuTbcsi G NoanLmedt Tex aBTOPOB, KOTOPhIE YTBEPXAAIOT, UTO
BO3MOXHOCTb KBanudukauum npecTynneHms OgHOBPEMEHHO MO ABYM MOTMBaM,
KaXabI MX KOTOPbIX BbINOMHAET Porib KBanMULMPYIOLLEro Npu3Haka, sSBnsieTcs
He obocHoBaHHOW. (CM.: Papoe A./. KBanudwukauns npectynneHni no cybnek-
TMBHbIM NpusHakam. C. 203, 204.)
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WM C TENTBI0 UX COKPBITHS, @ TAK)KE COBEPIICHHOE 110 MOTHBAM MECTH
3a OKa3aHHOE COMPOTHBJICHHUE TIPH COBEPIICHNH ITHUX MIPECTYIUICHHUH.

1) Ybuticmeo no momusam noaumuyeckoul, uoeoiocudeckol, pa-
CO60U, HAYUOHANLHOU UTU PETUSUOZHOU HEHABUCIU WU 8PA*CObL TUDO
HO MOMUBAM HEHABUCMU UMU 8paXCObl 8 OMHOUIEHUU KAKOU-TUOO
coyuanvrou epynnul (n. «» 4. 2 cm. 105 VK).

OenepanbHbiM 3aK0HOM OT 24 uronsg 2007 r. Ne 211-D3 usmeHeHa
penakuus m. «n» 4. 2 ct. 105 YK. YOuiictBo mo MOTHBY KpPOBHOM
MecTH OBUIO TIepeHeceHo B IL «e'» 4. 2 cr. 105 VK. B To ke Bpems
B 1. «» 4. 2 cT. 105 YK nononHutenbHO ObLIIO BHECEHO YOUNCTBO 110
MOTHBaM MOJUTHYECKOU, MACOJIOTHYECKOM HEHABUCTU WU BPAXKIBI
B OTHOIIICHUU KaKOW-TuOO0 coluanpHOM rpymmbel. Ha Hamn B3rmsia, 3To
3HAYUTEIHHO YCIOKHHUIIO MPUMEHEHHE KBATU(PUKAIMH TI0 1. «J» 4. 2
ct. 105 VK. Ecnu monHsiTHE pacoBOM, HAIlMOHAIBHOHN, PEIUTHO3HOM
HEHABHUCTU WU BPaXIbI, KaK MPABWIO, HE BRI3BIBAJIO OMPEICICHHBIX
TPYIHOCTEH OO MOHATHE PAChl, HAIMOHAIBHOCTH MJIH PEJIUTHH JTABHO
yKE YCTOSIIUCH, TIOHATHS K€ MOJIUTUIECKUX, HICOTOTHISCKIX MOTH-
BOB, TIOHATHE COIMAIBHBIX TPy BeChMa IMTUPOKH, TOCKOJIBKY BKITIO-
Yal0T MHOTO COCTAaBIISIOIIHX.

[TomoOHBIM Bu YOHICTBA BCe O0iee pacpoCTPaHIETCsI; 0COOCHHO
9TO KacaeTcsl yOWICTBa 10 MOTHMBAaM HAIlMOHAIBHONH HEHABUCTH WU

BPaXKbI.
B mocnennue ronpl 6oiblIoe pa3BUTHE MONYYAalOT WICH HAIMO-
HAJIBHOTO camoyTBepxaeHus. Camu 1o cebe OHH — EeCTeCTBEHHOE

SBJICHHEC W HE MOTYT TMOPOJWTH HAIIMOHATHHYIO BpPa)XIy WU PO3HBb
(ipu ycnoBuM, KOHEYHO, €CTIM OHH HE TIePEPacTaioT B MOBHHU3M WIIN
skcTpemMn3M). Ho, K cokaneHnto, IMEIOTCS CHIIBL, 3aHNHTEPECOBAHHBIC
B pa3KUTaHWH HAIlMOHAJIHHON HEHABHCTH WX Po3HU. Ecnu mogo0HbIe
o0y K/IeH!s Jie)kaT B OCHOBE YMBICJA Ha JIWIICHNE JKU3HU, TO YOuii-
CTBO B 3THX Ciydasx KBamdumupyercs mo 1. «im» 4. 2 ¢T. 105 YK.
[Ipenyoru ke ans yOuiicTBa 31€Ch MOTYT OBITh CAMBIMH Pa3IHIHBIMU:
HEIMPaBOMEPHOE [IEHCTBHE MOTEPIEBIIET0 WM MHBIX JHUI (XOTS 3TH
JEHCTBHA MOTYT OBITh U TIPABOMEPHBIMH ), HEYTOJHBIE 1T BAHOBHOTO
peleHus] WM TOBEJeHHE BiIAacTel, KOTJa MOTEpIEeBIINH CBOeH Ha-
[MUOHAJIBHON MPUHAIE)KHOCTHIO OTOXKIECTBIISIETCS C HUMH, U IPyTHE,
MOpOM caMble HE3HAYUTENbHBIE TOBOJABI. 1€ ke caMble IOJIOKEHUS
JIe)KaT B OCHOBE COBEpILEHHs YOMIICTBA MO PAacOBBIM IMPH3HAKAM, H3-
3a PENIMTHO3HOW HEHABUCTH WJIH BPAXKIIBL.
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Jna xBanudukanue Mo AAaHHOMY IYHKTY HEOOXOIUMO YyCTaHO-
BUTH, YTO MOTEPIEBINNN YOUT 32 TO, YTO OH MPHHAJICKHUT K IPYron
HaITMOHAJILHOCTH, pace, kKoH(peccun. Ecnmm ke moTeprieBIIAil coBep-
AT Kakue-Tu00 TMPOTHBOIPAaBHBIE NEHCTBHSA, HAlpuUMep OOMaHYyIl
MpH OpOJaXe TOBApa, U UMEHHO ATO, a HE €r0 HAlMOHAJILHOCTh BbI-
3BaJI0 THEB BHHOBHOTO M YOHMIICTBO MM TOTEPIIEBIIET0, TO KBaJIH(H-
Kaius 1o n. «n» 4. 2 cr. 105 YK npoBoautbcs He moxerT. Iloaromy
HaJ0 TIIATEJIBHO YCTAHABIKBATH, BOCIOIL30BAJICS JIU BUHOBHBIN Neil-
CTBUSIMH TIOTEPIIEBIIETO KaK MPEAIOTOM Ui €ro YOUICTBa M0 MOTH-
BaM, MPEAYCMOTPEHHBIMU M. «i» 4. 2 ¢T. 105 VK, unu 3tu nericreus
OBUIH ONPEEIISIONUMHE, PEIIAIOIUMU B BOSHHKHOBEHUHM YMBICIIA HA
yowuiictBo. Torma momoOHas KBadu(UKAIHMSI OTCYTCTBYET.

M) Youiicmeo 6 yensix ucnonb3068anus Opeanos uiu mrauweu no-
mepneguiezo (n. «m» u. 2 cm. 105 VK).

Kpamudurupyromuii npu3HaK «yOUHCTBO B MESX MCIIOIH30BaAHUS
OpPraHoOB WM TKaHEW MOTEPIIEBILIET0» BIIEPBBIE MPEAYCMOTPEH B yro-
JIOBHOM 3aKOHO/IATENILCTBE. DTO BBI3BAHO PEATHSIMUA COBPEMEHHOM KH3-
Hu. Ha tepputopnn Poccnu mosiBUIMCH KOMMEpUYECKHe OpraHu3allvH,
3aHUMAIONINECS TPUOOPETEHHEM U COBITOM YEIOBEUECKHX OpPTraHOB
¥ TKaHed. MIcTouHmKaMu UX IpHOOPETEHUS MOTYT OBITH HETIpaBOMEp-
HBIE JCWCTBHUSA, B TOM 4ducie yOuiicTBa. Ecni yMBIIUIEHHOE JHIIICHHUE
JKU3HU YEJIOBEKAa COBEPUIAETCS C LIEJBI0 UCIIONB30BAHUS €r0 OPraHOB
WU TKaHEH, TO OHO KBaIH(puIupyeTcs 1o 1. «M» 4. 2 c1. 105 VK.

B ciydasx koraa mpu 3TOM IPUCYTCTBYET KOPBICTHBIM MOTHB, HEO0-
XO/IMa JOTIOJHUTENbHAS KBATU(HUKAIHS U 110 T1. «3» 4. 2 cT. 105 YK.

YOniicTBO MaTepbI0 HOBOPOXKIEHHOT0 pedenka (cT. 106 YK).

Heo0xoauMo BIIENNUTS TPU BUAA ACTOYOUICTBA:

a) BO BpeMs POJIOB WIIM Cpa3y ke MOCIe POJIOB;

0) B YCIIOBHSIX TICHXOTPAaBMHUPYIOIICH CHTYAITHH;

B) B COCTOSIHUM TICHXHYECKOTO PACCTPOMCTBA, HE MCKIFOYAOIIETO
BMEHSIEMOCTHU.

UYro kacaetcst youiicTBa cpa3sy ke 1mocie poJoB, TO pedb UAET O mep-
BBIX Yacax IMocJe poxaeHus pebeHka. [IcuxoTpaBMHpYOIAs CUTya-
ISl MOKET OBITh BBI3BAaHA PSAIOM OOCTOSITETBCTB: OTKa30M OTIA Pe-
OcHKa OT OTIIOBCTBAa, HEJAOBOJLCTBOM pPOAUTENEH, HACMEUIKAMU OK-
pyxatomux u Ap. Ilcuxuueckoe pacCTpOMCTBO HE JMIIAET MaTh
pebeHKa BO3MOXXHOCTH OCO3HABATh OKPYIKAIOIIYIO AEHCTBUTEILHOCTD
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WIN PyKOBOAUTH CBOMMH AEHCTBHAMH, OJHAKO 3Ta CIIOCOOHOCTH B OII-
peliesieHHOH Mepe ocnadieHa.

Cynsd mo caHKIMH, MOXHO YTBEP)KIaTh, YTO 3aKOHOAATENb ITO
yOUHCTBO CUMTAET COBEPLICHHBIM IPU CMATYAIOIINX OOCTOATENBCT-
BaX, YUUTHIBas 0c000€ MCUXMUYECKOE COCTOSIHHUE >KEHIIMHBI BO BPEMs
win nocne popoB. OnHAKO BO3MOXKHBI TAKUE CIIydad, KOTAa KEHIIMHA
3apaHee MMeNa yMbICE] Ha yOUHCTBO HOBOPOXKIEHHOTO pPeOCHKA.
Bpsa nu 3TO MOXKHO CUMTAaTh CMATYAIOIIUM OOCTOSTENBCTBOM MpPHU
coBeplIeHUH yOuiicTBa. TeM He MeHee 3aKOHOAATeNb U MOIOOHBIE
clydan cuuTaer yOuidcTBOM, mpemycmorpeHHbIM cT. 106 YK. Ilpm
3ToM KBajuukanus youiictBa mo m. «B» 4. 2 ct. 105 YK, T.e. youii-
CTBa C MCIIOJIb30BAHUEM OECIIOMOIIIHOTO COCTOSIHHSA, HE MPOU3BOIMT-
cs1, a mpumensiercs ct. 106 VK.

Uro kacaeTcs yOuiicTBa MaTephio HOBOPOXKICHHOTO peOeHkKa B yC-
JIOBUSIX MCUXOTPAaBMUPYIOIIEH CUTyallMd WJIN B COCTOSIHUU IICHXHYe-
CKOT'0 paccTpoiicTBa, TO MOAOOHOE YOMHCTBO HMEET MECTO CIYCTS
HEKOTOpOE BpeMsl 10CJIe POAOB, OJHAKO TOJIHKO B TEUCHHE TOTO IEPHO-
Iia, Korzna peOeHOK cuuTaeTcs HOBOPOXKIACHHbIM. Hamnuue ncuxorpas-
MHPYIOIIEH CUTyalluH WM IICUXHMYECKOIO PacCTPONCTBA yCTAaHABINBA-
eTCsl ICUXUATPOM, KOTOPBIH IAeT 3aKIFOUCHUE M0 3TOMY ITOBOJY.

VscHeHne MOHATHS MOTEPIEBIIEr0 — HOBOPOXKICHHOIO peOCHKa
BBI3BIBACT OIPEACICHHBIEC TPYAHOCTH. B ropuanueckoii turepatype oHO
packpbIBaeTCsl HEOAMHAKOBO. [Ipu 3TOM yKa3bIBalOTCS pasHble CPOKU:
OJIHHM CYTKH, OJJHA HE/eNs U OJUH Mecsi. HekoTopble aBTOpHI Ipeia-
raloT KCIOJIb30BaTh Pa3HbIC CPOKH B 3aBUCUMOCTH OT 00CTOSTEIBCTB?.
MpEI TosTaraeM TaKod MOIX07 OMHUOOYHEIM. [leprom HOBOpOXKIEHHO-
CTH 3aBHUCHUT HE OT OOCTOSITEIBbCTB COBEPLICHUS YOUIHCTBA, a OT pa3BU-
TUs camoro peberka. [lox meprosgomM HOBOPOKAEHHOCTH ITOHUMAETCS
HEPBBIA 3Tall XU3HU peOeHKa IOCie POXKICHUS, B TEUEHHE KOTOPOrO
HPOUCXOAUT MPHUCIOCOOJICHUE €ro OpraHu3Ma K YCJIOBHSM BHELIHEH
cpeabl. g sToro mepuona XapakTepHa HEYCTOHYMBOCTH (YHKUUH
BHYTPEHHHX OpPraHoB. [InHTenbHOCTH IEepuola HOBOPOXKAECHHOTO

' B topuamnyeckoit IMTEpaType MMEITCS Kak CTOPOHHIKM NMOAo6HOM NoanLmi
(cm., Hanpumep: Monos A.H.. NpecTynneHns NPOTMB NMMYHOCTM NPY CMArYaoLLmnX
obcrositensctBax. CI16., 2001. C. 69), Tak n npoTuBHUKK (cM.: Kpacukos A.H.
MpecTynneHns npoTuB nNpasa YyenosBeka Ha Xn3Hb. Capartos, 1999. C. 124).

2 CM.: KommeHTapwii k YronosHoMy koaekcy Poccuiickoit deaepaumn. OcobeH-
Hasi yacTb / Mog pea. FO.U. CkypaTosa n B.M. llebenesa. M., 1996. C. 16, 17.
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WHANBUAYalbHA U KOJeOJIeTcs yale BCero B Mpejeax TpexX-ueThIpex
HeZlenb. Y JOHOIIEHHBIX MIIAJICHIIEB ATOT MEPHO] KOpode, YeM y He-
JIOHOIIICHHBIX .

Jlns kxanmmdukaruu yowiictea 1o c1. 106 YK Bo BpeMst win cpasy
JKE TIOCTIe POJIOB TICUXUYECKOE COCTOSTHUE MaTepH PElIarolero 3Have-
HUS He mMeeT. | aBHOe, 3TO yKa3aHHOe BpeMmsi yowmiicTtBa. OmHAaKO
ClIeyeT UMEeTh B BUAY, YTO YOHICTBO — 3TO YMBIIIJICHHOE MTPOTHBO-
MpaBHOE JINIICHNUE KU3HHU YXKE POIUBIIETOCs YenoBeka. Posbl — mm-
TEJBHBIM MPOLECC; Yy MEPBOPOASIIMX OH MOXKET COCTaBATh 15-20,
y MOBTOpHO pomsaimux — 10-12 wacos®. Eciu uMeeT MeCTo JHIIeHHE
JKU3HEIEATEIPHOCTH HE POJUBIIETOCS peOeHKa, a IIona, TO B 3TOM
ciryuae HeT youiicTtsa’.

Cybvexmuenas cmopoHa STOTO TPECTYIUICHHS, KaK W BCSKOTO
JIPYToro yOUHCTBA, XapaKTePU3yeTCs TOIBKO YMBITIUICHHON BUHOM.

Cybvexm TIPECTYIUICHUS — cneyuaibHuli. VIcTiomHnTEIeM MOXeT
OBITh TOJHKO MaTh HOBOPOXKIEHHOTO pedeHKa, JOCTHTIIas 16-1eTHero
Bo3pacra. Ecnu mpy 3TOM MMENo MECTO COydacTHe B BUE COMCIIOIN-
HUTENBCTBA, TO JAPYTHE JINIA HECYT OTBETCTBEHHOCTH MO II. «B» Y. 2
ct. 105 VYK, T.e. cmsargatoniyie o06cTosTenbCcTBa, YKa3aHHble B ¢T. 106
VYK, Ha HUX He pacmpocTpanstorcs. CliokHee 00CTOUT JIeI0 ¢ KBaJH-
¢uKarue, ecm UHbIE COYYaCTHUKU HE SBISIOTCS COMCIIONHUTEISMH,
a BBICTYIIAIOT B POJIM OPraHU3ATOPOB, MOJICTPEKATENEH WU TOCOOHH-
KOB. MBI moyaraeM, 4To M B 3THX CIy4YasiX ITOJIOKEHUS, MPeIyCMOT-
pennble 4. 4 ct. 34 YK, HempuMeHHMBI, TaKk KaKk OOCTOSTEILCTBA,
CMATYAIOIIMEe OTBETCTBEHHOCTh U yKazaHHbIe B cT. 106 YK, HocsaT
CTPOro JUYHBIA XapaKTep U OTHOCSTCS TOJIBKO K MaTEpPU HOBOPOXK-
neHHoro pedenka. [loaTromy octanbHBIC BHHOBHBIE HECYT OTBETCTBECH-
HOCTb 110 COOTBETCTBYIOIIEH YacTh CT. 33 u 1. «B» u. 2 cT. 105 VK*.

'Cwm.: Meanatpusa. KH. 2. M., 1991. C. 298; bonbluan MeaMumMHCKas SHLMK-
noneausa. T. 6. M., 1967. C. 635; Akywepcteo. M., 1987. C. 80.

2 Cm.: Manasi MeanumHekas aHuuknoneamsa. T. 9. M., 1968. C. 155.

% Moatomy yTBepxaeHWe, 4TO YBUIICTBOM HafO CUUTaTb U HaHeceHue
CMepTENbHOWM paHbl ele He poamBLLemMycsi pebeHKy, 4O MOMeHTa Havana ero
ObIXaHUS, HAMN He MOXET OblTb NpPM3HaHO NpaBusibHbIM. (CM.: KommeHTapuii
K YronosHomy kogekcy Poccuiickon ®epepaumn / Mopg pen. B.N. PagyeHko
n A.C. MuxneHa. M.: Cnapk, 2000. C. 223.)

* MopoBHYI0 MO3MLMIO 3aHUMAIOT U HEKOTOpbIe [Pyre aBTopbl CM., Hanpu-
mep: [Mornoe A.H. MNpecTynneHns npoTMB JIMYHOCTU MPU CMsArYatoLwmx obcTos-
TenbcTeax. Cl6., 2001. C. 72.
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YouiicTBo, coBepuienHoe B coctossHuu adgdekxra (c1. 107 YK).
ITomoOHOE yOUICTBO COBEPIIACTCS B COCTOSHUM BHE3AITHO BO3HHUKIIIC-
TO CUJIBHOI'O AYHICBHOI'O BOJIHCHUS. IIcuxmyeckoe cOCTOSTHE BUHOB-
HOT'O ONpeeniaeTcss KpaTKOBPEMEHHON, HHTEHCUBHON 3MOIUEHN, CBS-
3aHHOW C MHCTHHKTHBHOH M 0€3yCIOBHO-pe(IEKTOPHOI NesTeNbHO-
cTeio. Yamie Bcero s TMOAOOHOTO BHAa YOHMIICTBa XapaKTEpHBI
OMOIIMH THEBA, HeHaBUCTH U oT4astHus. CocrostHue addexra mpomaoi-
JKaeTcd, Kak IpPaBUJIO, HEOOJBIION MPOMEXYTOK BPEMEHH, OOBIYHO
HECKOJIBKO MHUHYT. CuipHoE AYUICBHOC BOJTHCHUEC BO3HUKACT BHE3aAIl-
HO KaK pC€aKkiusa Ha HeHOCpeHCTBCHHBIﬁ pasapaxkuTeib.

B xagectBe mpumepa mogoOHOTO MPECTYIUIEHUSI MOKHO IPUBECTH
neno o ooBuHeHUto ['. OOCTOsTENbCTBA eiTa TaKOBHL. ., MpokuBast
B 3aperUCTpUpOBaHHOM Opake ¢ @., mpuriacui Kk cebe B CeMbIO Ha
MOCTOSIHHOE JKUTEIBCTBO CBOETO IUIeMSHHUKA X. OCYKIEHHBIH 3710-
YHOTPeOIsT CIUPTHBRIMA HAlUTKAaMH W Ha 3TOM TOYBE yCTpamBall
CKaHIaJBI ¢ XeHoW. OTHaKIBI MOCIIe OYEepPEeIHOTO CKaHasia, 3a0paB
BEIIH, OH YIIEN U3 IoMa, a X. OCTaJCs KUTh B KBapTupe. Yepes HeKo-
Topoe Bpems [, 3Hast 0 ToM, uTo X. ut @. HaXOATCS U KBapTHPE OHH,
W TI0I03peBasi CBOIO JKEHY B HEBEPHOCTH, B3SUT BEPEBKY, IMOJHSJICS Ha
KPBIIITy JIOMa, OTKyJa TPH TIOMOIIM BEPEBKH CITyCTHJICS K OKHY
CHAJIEHOW KOMHATBI, PACIIOIOKEHHOW Ha BTOPOM JTaxe noma. Uepes
OTKPHITYIO0 ()OPTOUYKY OH IPOHUK B KOMHATY. YBHJIEB CIISIIIUX Ha OJI-
Hoi kpoBatn ®. u X., OH Ha TIOYBE PEBHOCTH yJIapOM HOXa B TPY.b
yomr X. 3atem I'. HaHeC JkeHE HECKOIBKO YIapoB, B TOM ducie U Oy-
TBUIKOM 10 TOJIOBE, MPUYMHUB JIETKUM Bpena 340poBbio. IIpu 3TOM OH
HaxXoguJiCa B COCTOAHUH CHJIBHOI'O AYHICBHOI'O BOJIHCHHSA, KOTOPOC
OBLJIO BBI3BAHO TEM, YTO OH YBUACI B O)IHOﬁ IOCTCIN KXCHY U IIJIC-
MsiHHUKa. Kak BbIpa3uiics BUHOBHBIN, «€T0 KaK XOJOJAHOW BOJOM OKa-
THITO» .

Yo6uiictBo B cocrosianu addekra coBeprraeTcs HEMOCPEICTBCHHO
cpa3y Iocie BO3MIEHCTBUS pa3apaxaromniero gakropa. Pa3peiB Bo Bpe-
MCHHU 37I1E€CHh OTCYTCTBYET HUJIU OH He3HAYNTEJILHBIN (HaanMep, Korzga
BUHOBHBIN HE CPa3y OCO3HAI CMBICT IIPOUCIIEIIIETO).

B kauecte ocHoBanus g addexra B cT. 107 YK mpemycmorpe-
HBI: HACWIINE, M3/IEBATENbCTBO WIIM THKKOE OCKOPOIEHHE CO CTOPOHBI
MOTEPIEBIIIETO JIOO0 MHBIE TPOTHBOIPABHBIE M aMOPAIbHBIE TEUCTBHS

' BBC PC®CP. 1990. Ne 11. C. 4, 5.
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(6e3meiicTBHE) MOTEPIICBINETO, a PABHO IJIUTEIIbHAS IICHXOTPaBMH-
pyIoIasl CUTyanus, BO3HUKIIAS B CBSI3U C CHCTEMATHYECKUM MPOTH-
BOTIPAaBHBIM HJIM aMOPaJbHBIM ITOBEeIEHUEM ToTeprieBiiero. Hacumme
MOXKET OBITh Kak (pM3UYeCcKuM (HaIpuMep, HaHECEHUE IM000EB), TaK H
MICUXWYECKUM (yTpo3bl TPUYHHUTH BpEI 3J0POBBIO, YHUYTOXHTH
UMYIIECTBO U T.J.). M371€BaTenbCcTBO MOXKET BHIPAKATHCS B YHUIKCHUN
YEIIOBEYECKOTO JIOCTOMHCTBA, TIIYMJICHHW HaJl JIMYHOCTBIO. TSHKKOE
OCKOpOJIeHHEe — B TpyOOM YHIDKEHHUHM Y€CTH W JOCTOMHCTBA JIMYHO-
CTH, BBIPOKEHHOM, KaK IPaBHIIO, B HETIPHINYHOM Popme. UTo kacaet-
Csl KpUTEpHUsl OLEHKH CTENIeHW YHIDKEHHUS YeCTH M JIOCTOMHCTBA, TO
3/IeCh HAJ0 yYUTHIBATh KaKk OOBEKTHUBHBIE, TAK U CYOBEKTHUBHEIE (Dak-
Topbl. HammpumMep, cioBo «(ammcT» MOKET BbI3BATh Pa3HYI0 PEaKIUI0
y BeTepaHa BOWHBI WM Y TPEACTABUTEINS MOJIOAOTO MOKOJEHHUS, KO-
TOPBIH SBISETCS YWICHOM HAIIMCTCKON OpraHU3aIiy.

B YK 1996 r. pacmpeH Kpyr o0CTOSATENBCTB, MOTYIIUX OBITH OC-
HoBanueM Jutst apdekra. Ecnu B YK 1960 r. k HUM, TOMHUMO HACWIIUS
U TSOHKKOTO OCKOPOJIEHUS, OTHOCHIMCh W WHBIE MPOTHBO3AKOHHBIE
JEHCTBUS TMOTEPIEBLIETO, KOTAA TH JIEHCTBUS TOBJIEKIN MM MOTJIH
MOBJIEYb TSDKKHE TMOCIECTBUS Ui BUHOBHOTO WIJIM €ro OJM3KHX, TO
no YK P® s addekra 1ocTaTrouHO MPOCTO MPOTHBONPABHBIX M Aa-
)K€ aMOpalbHBIX JeicTBuil (Oe3neiicTBusi). UTo KacaeTcsl MOHITHS
aMOPAJIBHBIX JESHUM, TO B CBSI3U C IIEPEKMUBAEMOMN HAlled CTpaHOU
MEPEOLICHKON psiZia MOPaJbHBIX IEHHOCTEH B UX MOHHUMaHUH MOTYT
BO3HHKHYTH ONpeleNeHHble TpyAHOCcTH. TeM Oonee yTo Hamie obrie-
CTBO IMOJIBEPIIIOCH CHIIBHOMY PAacCIOCHUIO M MHOTHE SIBJICHUS TIpe-
CTaBHUTEIISIMH Pa3IMYHBIX COIHMAIBHBIX TPYNI BOCIPHHUMAIOTCS MO-
pasHomy. OnHaKo BO BCE BpEMEHa CYIECTBOBAIHM HEMPEXOMSIINe
MOpaJibHbIe IEHHOCTH, TIOHSATHS J00pa | 3J71a, COBECTH, YeCTH U Oec-
YeCTHsI, BEPHOCTH M NIPEIaTeNIbCTBA, CThIIA U OECCTHIICTBA, KOTOPBIE Y
OOJIBIIIMHCTBA YJIEHOB 00IecTBa ObUIM OQUHAKOBBIMU. OHU U JOJDKHBI
JIeKATh B OCHOBE OIICHKH TOTO HJIM WHOTO JICSTHHS.

Addext, B COCTOSIHIM KOTOPOTO COBEpIIACTCS yOWHCTBO, MOXKET
OBITH BBI3BAH HE TOJILKO HEOKUIAAHHBIM OOCTOSTEIBCTBOM, TIPETYCMOT-
PEHHBIM 3aKOHOM, HO U JITUTEIIFHON TICHXOTPaBMUPYIOIIEH CUTyaIneH,
BO3HHKIIEH B CBSI3M C CHCTEMATHYECKUM IPOTHBONPABHBIM WIIA aMO-
paJbHBIM TTOBEJICHUEM ITOTEpIIeBIero. B atom ciydae nroboe, Ha miep-
BBII B3IJIS/T HE CTOJIb 3HAUYUTEIIHPHOE OOCTOSITENBCTBO MOXKET ITOCITYKHUTh
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TOM MOCIIEIHEN KaIliel, KoTopasi EPEToHUT Yally TePIEHUS U SBUTCS
JIETOHATOPOM B3PBIBA IMOITHH, UTO MPUBEICT K YOHICTBY.

B xauectBe npuMepa nmogo0HON CUTyallMd MOKHO TPHBECTH AEJI0
no oosuHenuto . Myx I'. B TeueHHEe MHOTHX JIET 3JI0YHOTpPEOIIsIT
CIMPTHBIMU HaJIUTKaMH, B CEMbE yCTpauBall CKaHJaIbl, M30MBaJl JKe-
Hy, IPOMHKBAN €€ 3apIulaTy M MEHCHIO mpecTapenoi marepu. I'. Obuia
BBIHYX/IEHA COJEpXkaTb Ha CBOIO 3apIjiaTy HE TOJBKO MyXa, HO
Y IIPOKUBAIOLIYI0O BMECTE C HMUMH €ro MaTbh, a TaKKe TPOUX JETEH.
OpHaxpl BEUEPOM OHA MpUILIa ¢ pabOThI U y3HANA, YTO MY>Ka, CHUIIb-
HO TBSIHOTO, NOJ00paia Ha YJHIE 10Yb U C MOMOILBIO COCeNel mpu-
HEclla Ha oJiesyie JJOMOM, yJIOKuIa ciaTh. YBHIEB €r0 B MOCTENH OIl-
paBuBLIerocs, I'. cTama TackaThb €ro 3a BOJOCHI, OUTH pyKaMmu, Aay-
LIUTh, IPUYUHUB NEPEIOMBI XPAIIEH TOPTaHU U MOABA3BIYHON KOCTH,
OTYEro MOTEPIEBIINI BCKOPE CKOHYAJICS '

VYoutictBo B coctossiHuM addexTa MokeT OBITH COBEPIICHO Kak
C MIPSIMBIM, TaK U C KOCBEHHBIM YMBICIIOM®.

Tak, JI., BO3BpaTHBIIKCH TOMOH, YBHIET B KBapTUPE 0OHAKECHHYIO
JKEHY, @ B CBOEH MOCTENIM — HEW3BECTHOTO MYXUYHHY. DTO MPHUBEJIO
ero B coctosiHue appeKTa U OH 3yOMIIOM Hadal HAaHOCUTH YAaphl 000-
uM. JKeHa Ha MecTe MPECTYIUICHNSI CKOHYAIach, a My)KUYHHE yAaJIoCh
yoexarts. [eticteus JI. 6pumn kBanmudumpoBansl CyaedHOM Koern-
el mo yronoBHbIM aenam Bepxosaoro Cyna P® mo 4. 3 ct. 30 YK
nd. 1 cr. 107, T.e. cya mpuIien K BEIBOTY, YTO BHHOBHBIN J€MCTBOBAI
C IPSMBIM yMBICIIOM Ha yOwmiictBo. C 3THM BBIBOZAOM MOXXHO COTJa-
CHUTBHCS, OJHAKO CIEAYEeT OTMETHTh, YTO CyJIl HE OTpa3uwil B KBaIU(u-
Kallil TO OOCTOSTENBCTBO, YTO YMBICE BUHOBHOI'O ObLI HaIpaBIE€H

' BBC PC®CP. 1990. Ne 11. C. 2, 3.

B nuTepaTtype BbICKa3aHO M UHOEe MHEHWE Ha 3TOT cyeT (CM., Hanpumep:
TkavyeHko B.U. Ykas. cou. C. 29). B kauecTBe goBoda aBTOp yKasblBaeT, YTO
nocrneacTBMs BMHOBHbIM OCO3HAlOTCHA He B MOSIHOM Mepe, a NO3TOMY Hernb3si
enaTb TOro, YTO B CO3HAHWMM MMEET CRMULLIKOM HesicHble YepTbl. OTctoaa, no MHe-
HUIO aBTopa, ymbicen npu adpdekre MoXeT ObiTb TONbKO KOCBEHHbIM. Bpsaa nu
MOXHO C 3TMM COrnacuTbCsa XoTst 6bl MOTOMY, YTO YMbICEN NPSIMON ObIBaeT kak
onpefeneHHbIM, Tak U HeonpeaeneHHbIM. BUHOBHBIN MOXeET xenaTb OfMHaKo-
BO U OnpeaenieHHoro, U HeonpeaeneHHoro nocneacteus. Tem 6onee He uc-
KMIOYEHO, YTO BUHOBHLIN MpU addekTe xenaeT N KOHKPETHO HaCTynreHus
cmepTu. MNogobHasa no3vumusa B lopuanYeckor nutepartype nonyymna Hanbonb-
Lwee pacnpoctpaHeHue (cm.: lonos A.H. Ykas. cou. C. 163).



57

Ha yOWHCTBO JOBYX YeNOBEK, MOITOMY €ro JEUCTBHUS JOJDKHBI OBITh
kBayuduipposans o 4. 1 ¢r. 107 YK, u. 3 ¢r. 30 m 4. 2 ct. 107 YK,

B wactm 2 ct. 107 YK npeaycMoTpeHO YOMICTBO B COCTOSHUH
addexra nByx mimm Ooiee ymm. IloHsarne yOuiicTBa ABYX WiH Oolee
JIUI] PacKphITO BhIIIE (MPUMEHUTENHHO K XapaKTEPUCTHKE II. «a» 9. 2
ct. 105 YK).

YOuiicTBO, coBeplieHHOE NMPHU TNpPeBbINIEHUU TPeneIoB Heo0-
XOIMMOI 00OPOHBI JH0O NPH NpeBBLIIIEHUH Mep, HEOOXOTUMBIX
IJIsl 3a/lepsKaHMsl JIMIA, cOBepIIMBIIero npecrymienue (cr. 108
YK). B 310if cTaThe npeaycMaTprBarOTCs 1Ba COCTaBa yOUNHCTBA.

Youiicmeo npu npegviwenuu npeoenog HeodXooumou 000poHsl
UMEeT MEeCTO, KOTJa JIUIIIEHUE KU3HU TOTEPIIEBIIETO HE BHI3BIBAJIOCH
HEOOXOAMMOCThIO. J[eiCTBHS BHHOBHOTO SIBHO HE COOTBETCTBOBAIIU
XapaKTepy U CTENeHH OOIECTBEHHON OMAaCHOCTH MOCATATEbCTBA.

B cyneOHOI mpakTHKe HEPEIKO JOITyCKAIOTCS OIMWOKHU IMpH KBa-
TUQUKAIMA Takoro yOuiicTBa. B psime ciaydaeB npeBEIIIEHUE Tpere-
JIOB HEOOXOMMOH 0OOPOHBI YCMAaTPUBAETCS TaM, IJI€ ITOTO HET.

B kauectBe mpuMepa yOWHCTBa MpH NPEBHIIICHUH IPENEIOB HE-
00x011MMOH 000pOHBI MOKHO MPUBECTH JIeN0 1o ooBuHEeHUIO0 T. O0-
CTOSATENBCTBA Jena TakoBel. T. u Il. ymoTpeOmsimu cnupTHOE, 3aTeM
MOJPAINCH, TIOCNIE YeTr0 Pa3oUuIuch Mo goMaM. CIycTs HETpPOAOIIKH-
tenbHOe BpeMms I1. ¢ Tomopom B pykax mpuiuen Bo aBop T., a koraa
MIOCIICIHAN BBIIIEN U3 JIOMa, 3aMaxHYyJICS HA HETO TOIOPOM, IbITAsCh
yaaputh. B otBet Ha 310 T. Hanec [1. ynap HOXOM B )KHMBOT, OHU CIIe-
MWINCh U yHalu Ha 3eMiro. Y aepxkuBas I1., y KoToporo Tomop u3 pyk
BhImaj, T. cTall HAHOCHTH €My yJaphl HOXOM B Ipy[b, TIOKa TOT HE
BBIPBAJICS M HE YIIIEN 32 Orpajay, IJie OT MOJYUYCHHBIX PaHCHUHN yMmep.
T. ObLT OCYKIEH 3a MPUYMHEHHE TSHKKOTO BpeZa, MOBJIEKILIET0 CMEPTh
[0 HEOCTOPOXKHOCTH, MPH MPEBBIIICHUH MpPEAETOB HE0OX0AUMON
oboponsl, mo 4. 1 cr. 114 YK. CyzneOHas Komerusi mo yroJxoBHBIM
nenam BepxoHoro Cyna P® e nanmia B neiictBusx T. yOwuiicTsa,
COBEPIICHHOTO MPHU MPEBBIIICHUH TPEIETIOB HEOOXOAUMOM 000POHBI®.
Bpsim m1 MOXHO coriacuThes ¢ MOAOOHOW mo3uiueil. Hamecenme
OITHOTO yJapa B OPIOIIHYIO TIOJIOCTH C MOBPEXIEHHEM IIEUeHH, a 3a-
TEM NBYX MPOHHUKAIONIMX — B TPYIHYI KIETKY C TOBPEXKICHHEM

" BBC P®. 1997. Ne 6. C. 12.
2BBC P®. 2006. Ne 10. C. 30.
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TUIEBPHI, TKAHEH MPaBOTO W JIEBOTO OPOHXOB, BPSA JIM TO3BOJISET yT-
BEpXKJaTh, YTO CMEPTh MOTEPIIEBIIETO HACTYIIMIA TIO HEOCTOPOIKHO-
ctu. U ecnu mepBBIi yaap B )KUBOT OBLI HAHECEH B COCTOSIHUM HEOO0-
XOJUMOW OOOPOHBI, TO JIBa IMOCIEAYIONMX yAapa, KOTJa MHHOBAla
OIACHOCTH JUISI €r0 JKM3HM, TaK KaK TOMOp y HamaJaBIIero BBIMAI,
SBIISUTACH TIPEBBIIICHHEM TPEAeNioB HeoOX0AuMOil 000pOHBI. A TI0-
CKOJIBKY XapakTep JIByX NMPOHHUKAIONINX HOXKEBBIX YJIapOB B IPYAHYIO
KIIETKY CBUJIETENbCTBYET, 110 HallleMy MHEHHUIO, 00 YMBICIIE BHHOBHO-
ro Ha NPUYNHEHNE CMEPTH, €T0 JCUCTBUS JOJDKHBEI OBITh KBATU(UIIH-
poBanbl HE IO 4. | cT. 114 YK, amo u. 1 ct. 108 VK.

YOuiicTBO TIpH TPEBBINIEHUH TPEIEIOB HEOOXOAMMON 000pOHBI
BO3MOXXHO KaK C TPSMBIM, TaK U C KOCBEHHBIM yMbICIOM. Jlumenue
JKU3HU TI0 HEOCTOPOXKHOCTH HE 00pa3yeT NpEBBINICHHUS IPeaeoB
HE00XOIUMOI 0OOPOHEI.

Youiicmeo npu npesviuenuu mep, HeodX00UMbIX 0151 3a0epIACAnUs
auya, cosepuiueuieco npecmynienue, NperycMorpeHo 4. 2 cr. 108
VK. IlpeBbimenuemM Mep, HEOOXOAMMBIX ISl 3aJ€piKaHUsS JINIA, CO-
BEPIIMBIIETO MPECTYIUICHNWE, MPU3HAETCS WX SBHOE HECOOTBETCTBHE
XapakTepy W CTeNeHH OOMIeCTBEHHOW OMacHOCTH NPECTYIUICHHS, CO-
BEPILIEHHOTO 3aJIepKUBAEMBIM JIUIIOM, U OOCTOATENhCTBAM 3aiepiKa-
HUS, KOTAa JUIy 0e3 HeoOXOAWMOCTH TPHUYUHSETCS SBHO 4Ype3Mep-
HBIN, HE BhI3bIBaeMBbIll 00cTaHOBKOH Bpex (cT. 38 YK). B ornuune ot
yOHIiCTBA TIPH TPEBBIMICHUH TPEAEIOB HEOOXOIUMOW OOOPOHBI II0-
TEPIIeBIIN, KOT/Ia ero yOMBAIOT, HE COBEpIIaeT OOIMIECTBEHHO OIac-
HOTO NOCATaTeNbCTBA. JIMIy IpUYMHAETCS Bpe MOCIE COBEPILEHHUS UM
npectyruieHus. [Ipu 3ToM 00beM I0ITyCTUMOTO Bpesia 3aBUCUT OT TsDKe-
CTU coAessHHOro. YTo KacaeTcsi 00CTOSATENbCTB 3a/iepyKaHus, TO HEJIb34,
HalpuMep, MPUIMHATH CMEPTh WIN TSHKKUI Bpes 3/0pOBBIO JIMILA, CO-
BEPIIMBILETO MPECTYIUICHUE HEOOIBIION MM CPEJHEH TSKECTH.

Ilo moBoay MpUUYMHEHMSI CMEPTU IPHU 3aJepKaHUU JIMLA, COBEp-
MIMBIIETO TSHKKOE WIIM 0CO00 TSKKOE MPECTYIIICHUE, B I0PUIMYECKON
JUTEepaType BBICKa3aHbl pa3inyHble MHEHUA. OHU aBTOPHI CUMTAIOT,
YTO B 3TUX CIy4yasX BO3MOXKHO NMPUYMHEHHE CMEPTU KaK CPEICTBO
IPECCUCHHsT ISSITEIBHOCTH, ONacHoM s obmectBa'. OJHAKO aBTO-
pam 3TOi TO3WIHH CIEAyeT BO3pa3suTh, UYTO TaKOW ACATEIHHOCTH
B MOMEHT 3a/epkaHus HeT. UTo ke KacaeTcs ee OMacHOCTH, TO OHa

' Cm.: BopoduH C.B. Yka3. cou. C. 148.
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SIBJIIETCS JIMLIb MPEAINOoIaraéMoii, OHa elle He BbIpa3ujach B KaKOM-
6o nesHuH, npexycMorpeHHoM HopMmamu YK. TlosTomy mpuumnne-
HUE CMEPTHU B 3TUX CIy4dasx, 0 HAIEMy MHEHHIO, HETIPABOMEPHO.

B cootBerctBum co cr. 12-16 3akona P® ot 18 anpens 1991 r.
No 1026-1 «O mMununum» COTpyIHUKH MUJIUMUUU UMEIOT IPaBO IMpH-
MEHSATh OTHECTPEJILHOE OPYXKHUE, B YACTHOCTH, JUIsl 3aJICp>KaHUs JIULIA,
3aCTUTHYTOTO IIPU COBEPLIEHUU TSXKKOIO IMPECTYIUICHHS IPOTUB HKH3-
HU, 370pPOBbs WJIH COOCTBEHHOCTH H TBITAIOIIETOCS CKPBITHCS, a TaK-
JKe JTUIA, OKa3bIBAIOIIETO0 BOOPYKEHHOE COINPOTHUBICHHE (B IMOCIE-
HEM CITydae MOXKET BO3SHHKHYTH YK€ HOBOE COCTOSIHHE — HE00XO0IH-
MOH 000poOHBI). 3ampeniaercsi MPUMEHITH OTHECTPENbHOE OpYXKHE
B OTHOILICHUU >KEHIIUH, JIUL C SIBHBIMU IpPHU3HAKAMHU WHBAJIUIHOCTH
1 HECOBEPILEHHOJIETHUX, KOIrZla BO3PacT OYEBUACH WJIH U3BECTEH CO-
TpYJHUKaM MWINLUHU, KPOME CIy4aeB OKa3aHHA UMHU BOOPY’KEHHOIO
COIIPOTHBJICHUS, COBEPIICHHUsS] BOOPYXEHHOIO JHOO TPYNIIOBOTO Ha-
MaJIeHUs, YTPOXKAIOIIErO KU3HU JIIOEH, a TaKXKe MpU 3HAYUTEIbHOM
CKOIUIEHUH JIIOJIeH, KOTJa OT 3TOr0 MOTYT MOCTpasaTh NOCTOPOHHHE
una.

[TonbITKM NMIA, 3aAEPKUBAEMOTO COTPYIHUKAMU MWJIHMLUU C OT-
HECTPEJbHBIM OPYXXHEM, MPUOIU3UTHCS K HEMY, COKpaTHB YKa3aHHOE
UM DPACCTOSHUE, WM NMPUKOCHYTHCS K €r0 OpYKHIO NPENOCTABISAIOT
COTPYIHUKY MUJIMIIMU IIPABO IPUMEHHUTH OTHECTPEIILHOE OPYKHE.

IIpnunHeHue cmepTn Mo Heoctopo:xkHocTH (cT. 109 YK). D10
JiesTHAE HE OTHOCHTCS K BUAAaM YOWICTBa, a SBJISIETCS] OTJACIBHBIM Ca-
MOCTOSITENIBHBIM TpecTyruieHneM. OCHOBHOE OTiIMYHMe OT yOuiicTBa
3aKJII04aeTcss B MHOW (OopMe BHHBI MO OTHOIICHHIO K HACTYIUICHUIO
cMmeptH. [IpuyrHEHHEe cMEPTH MO HEOCTOPOKHOCTH MOXKET OBITH CO-
BEPLICHO MO JIETKOMBICIHIO WM MO HeOpekHOCTH. Jlerkombiciue
Oyzer Torja, KOra BUHOBHBIH MpeNBUAET BO3MOXHOCTH HACTYILIe-
HUSI CMEPTH OT CBOMX JieiicTBUil (Oe3aelicTBrs), HO 0e3 JOCTaTOYHBIX
K TOMY OCHOBaHMH CaMOHAJIETHHO PacCUMTHIBAJI Ha MpeAOTBpaLeHNUE
cmepTH. [IpudnHeHne cMepTH NMpPU3HAETCS COBEPIIEHHBIM O HeOpex-
HOCTH, €CJIM JINIIO He MPeIBUEIIO BO3MOKHOCTH HACTYTIJICHUSI CMEPTH
OT CBOMX JIeHCTBHM (Oe3meiicTBH), XOTA MpU HEOOXOIUMOW BHUMA-
TEIBHOCTH W TPEAYCMOTPHUTEIHHOCTH JIOJDKHO OBLJIO W MOTJIO 3TO
MPEIBUICTD.

Mexnay JI. u II. Bo3HUKIA ccopa, BO BpeMs KoTtopoi JI. ynapuin
I1. mycroit 6GyTBUIKOH MO TOJIOBE, MPUYUHHUB €My JIETKHE TeJeCHBIS
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MOBPEXKIEHUS, MOBJIEKIINE KPATKOBPEMEHHOE PacCTPOHCTBO 370PO-
Bbs. B oTBeT I1. HaHec KyakoM B JIUIIO TPH yaapa OONBIION CHITBI, OT
KOTOPHIX JI. majganm Ha Mox U MOJHUMAIICS BHOBB. B pe3ynmbraTe 3THX
nevictBuit I1. Taxke mpuumHun JI. jerkue TelaecHblE MOBPEKIEHUS,
MOBIIEKIITNE KPAaTKOBPEMEHHOE PacCTPOHCTBO 310poBhs. OT mocnen-
Hero ynapa II. kymakom B numo JI. mpu mageHun ygapuicsi rojIoBOr
0 T1eYb, TIOJTYUYHUB IIPH 3TOM TSDKKOE TEIECHOE TIOBPEXKICHHE, OT KOTO-
pOTO CKOHYAJICS Ha CIEAYIONIHA IeHb B OonbHuUIle. [1., HaHOCS ymapsl
JI. kynakoM B JIMIIO, OTYETO TOT IMAajall, XOTS W HE MpeaBUIeN BO3-
MOKHOCTh HACTYIUICHHS CMEPTH, HO MO0 OOCTOSITENLCTBAM JeJa JIOJ-
KeH OBbLT H MOT 3TO MPEIBUICTD .

CybOvexmom TIPUYAHEHUS CMEPTH IO HEOCTOPOKHOCTH MOXKET
OBITh JIMIIO, JOCTHIIIEE 16 JIeT.

Yacts 2 cr. 109 YK npexgycmaTpuBaeT OTBETCTBEHHOCTH 3a Ooee
OTTACHBIA BHJ| 3TOTO MPECTYIUICHUS: TPUYNHEHNE CMEPTH 10 HEOCTO-
POKHOCTH BCJEJICTBHE HEHAJIEKAINIETO WCIIOJHEHUS JIUIOM CBOUX
npoeccuoHanbHBIX 00s3anHOCTENH. YacTh 3 cT. 109 YK mpenycmart-
PUBAaET YrOJOBHYIO OTBETCTBEHHOCTH 3a NMPUYMHEHHE CMEPTH IO He-
OCTOPO’KHOCTH JBYM WJIH 0OJI€€ JTHIIaM.

JoBenenue 10 camoyoumiicta (ct. 110 YK). Ob6vexmusnas cmo-
POHA TIPECTYIUICHUSI XapaKTepU3yeTCs TOBEIEHUEM JIPYroro JIMIa J0
camMoyOwuiicTBa (MM TIOKYIIEHHS HA CaMOYOWICTBO) IMyTeM YTpO3,
JKECTOKOTO OOpAaIlleHUs] WA CUCTEMaTHIECKOTO YHU)KCHHUS deloBeYe-
CKOTO JJOCTOMHCTBA IOTEPIEBIIEr0. 3aKOH HE PACKpBIBAET COAEpIKa-
HUS YTPO3bl, HE OTPAaHUYMBAET €r0 KaKUMH-THOO pamkamu. [TloaTomy
XapakTep Yrpo3bl MOXKET OBITh CaMbIM Pa3UYHBIM: TPUMEHEHHUEM
(hM3MYecKOro HACHIIMS, OTPAaHUYCHUEM WU JIUIIICHUEM CBOOOIBI, JIH-
IIEHHEM CPEJICTB K CYIIECTBOBAHHIO U T.II.

JKectokoe oOparieHre ¢ TOTEPIIEBIINM BEIPaXaeTCs B HAHECCHUU
eMy 1mo0oeB, UCTA3aHUH, PUYNHEHUH TEJECHBIX MOBPEKICHUH, JH-
LICHUH €T0 MHUIIH, TEIUIA, KUIIbs, OrPaHUUEHHS CBOOOIBI H T.1I.

CucreMaTnueckoe YHIKEHUE YETI0BEYECKOrO JOCTOMHCTBA UMEET Me-
CTO, KOTJ]a BUHOBHBIH LIMHMYHO OOpaIaeTcsi ¢ MOTEPIEBIINM, YHHKACT
€ro, 3710 HACMEXAeTCs HaJl €r0 HeJOCTaTKaMHM, U3/IEBAaeTCs Haj HUM, pac-
MPOCTpaHsET MO30psILKe ero CBeAeHUs  T.1. [Iprdyem 3TH (akThl JODK-
HBI OBITh HE SIMHIYHBIMH, 8 CHCTEMAaTHUYECKHUMH, T.€. OoJiee BYX pas.

' BBC PC®CP. 1990. N2 9. C. 11, 12.
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YkazaHHbIe BBINIEC AESHUS MOTYT OBITH COBEPIIEHBI ITyTEM Kak
JIEUCTBUS, TaK U Oe31eHCTBYS.

O0s3aTenFHBIM IPU3HAKOM OOBEKTUBHOM CTOPOHBI 3TOTO TPECTY-
IJICHUS SIBIISIETCS CaMOYOHMIICTBO TIOTEPIIEBIIETO WM NOKYUiEHUE Ha
camoybduticmeo. Mexmy TOBeIeHWEM BHHOBHOTO M YKa3aHHBIM IIO-
CJIEJICTBHEM JIOJKHA OBITh YCTAHOBIICHA NPUUUHHASL CEA3b.

Eciu mipu aTOM coBepIlieHbI UHBIE MIpecTyIUIeHus (KiIeBera, MpH-
YHHEHHE Bpela 370POBbI0, TOHYXKIEHHE K COBEPIICHUIO NeHCTBUI
CEKCyalTbHOTO XapakTepa W Ap.), KBATU(GUKAIUS TPOU3BOIUTCS II0
COBOKYITHOCTH.

Cybovexmugnas cmopoHa TPECTYIUICHUS MOXET OBITh BBIpaYKEHA
B (hopMe yMBIIUIEHHON UM HEOCTOPOXKHOW BHHBI, XOTS B JINTEPATYPE
BBICKAa3aHbl ¥ MHbIE MHEHUS'. YTBEP)KIACHHS O TOM, YTO MPH MPIMOM
YMBICJIE B OTHOIIIEHUH TIOCJENICTBUS COMAESHHOE HAJ0 KBATHU(HUIHPO-
BaTh KaK yOHMIICTBO, Ha HAIl B3TJISA, SBISIETCS CIIOPHBIM. 371€Ch HET
YMBIIUIEHHOTO TIPHYWHEHHST CMEPTH Apyromy denoBeky. [lorepmes-
muit caM nummaet ceos xu3Hu. Kak npaBuimsHO 3amedaet A.U. Papor,
«311eCh OTCYTCTBYET OOBEKTHBHASI CTOPOHA YOUHCTBAY?.

Cybvexmom npecmynieHus SBISETCS BMeHsieMoe (pU3NIecKoe JIH-
110, JIOCTUTIIIEE Bo3pacTa 16 yer.

§ 3. [IpecTynjieHus NPOTUB 310POBbS

B poccuiickoM YroJoBHOM 3aKOHOJATENbCTBE M3JaBHA IPECTYII-
JICHUS! IPOTHB 3/I0POBbS CBSI3BIBAINCH C MPUYUHEHUEM TEJIECHBIX I10-
BpeXICHUN (paHaMH, WICHOBPEAUTEIHCTBOM). C pachpoCcTpaHeHHUEM
B 00IIeCcTBE XPUCTUAHCTBA B3I Ha 340POBBE UYEIOBEKA MEHSETCH.
Bo BHHMaHuE yxe Oepercs He TOIBKO (PU3NUECKast, HO ¥ IICUXUIECKasi
cdepa yenoseka, ero ayma. OxpaHe CTano MoJyIeKaTh COMATHYECKOE
U ncuxudeckoe 3M0poBbe. [loaTomy BnomHe o6ocHOoBaHHO B YK PD
3aKOHO/IATeINb TIOHATHE «TEJIECHBIC MOBPEXKICHUSY 3aMEHHI «IIPUYH-
HEHUEM BpeJia 310POBbIO»°.

' Cwm.: KommeHTapun k YronosHomy kogekcy Poccuiickonn depepaumm. Oco-
6eHHas yacTb / Mog pea. KO.W. CkypatoBa n B.M. llebegesa. M., 1997. C. 28, 29;
KommeHTapun Kk YronoBHoMmy kogekcy Poccuiickon ®epepaumun. M.: Uaa.
«Cnapk», 2000. C. 232.

2.CMm.: Papoz A.M. Ksanudukaums npecTynneHnii no Cy6beKTUBHBLIM
npu3Hakam. C. 161, 162.

® Noppo6Hee 06 aToM cM.: Kpacukos A.H. MpecTynneHrs IPOTUB NMNYHOCTH.
Capartos, 1999. C. 52, 53.
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1100 8pedom 300po6bl0 TIOHUMAIOT «HAPYIIICHUE aHATOMHYCCKOMN
HENOCTHOCTH 1 (PU3HOIOTUIECKON (PYHKIIMY OPTaHOB M TKaHEH deroBe-
Ka B pe3yJbTare BO3IECUCTBHSA (PH3MUECKUX, XUMHUECKHX, OMOIOTHYe-
CKHX M TICHXHYECKHX (haKTOPOB BHEIIHEH Cpeb» .

B cBoro ouepens, npecmynienus npomus 300p08bsi — 3TO TPEy-
cMOTpeHHbIE TII. 16 YK 00IIecTBeHHO OTacHbIC ACSHUS, TPHIHHSIO-
M€ Bpea 3[0POBBI0 KAaK OIPENEICHHOMY (DH3HOIOTHYECKOMY CO-
CTOSIHUIO, O0ecIeYnBaIeMy HOpMallbHOEe Onomorndyeckoe (GyHK-
[IMOHUPOBAaHWE OpraHM3Ma W Y4YacTHE YelOBeKa B OOIIECTBEHHBIX
OTHOIIICHUSX.

Henocpeocmeennvim 06vekmom 3THX TIPECTYIUIGHWH BBICTYIAET
3JI0pPOBBE YEIOBEKA.

Bce mpectymuieHuss mpoTHB 370POBBS MOXKHO Pa3/IeWTh Ha JBE
TPYIIIBL:

JIesTHUSI, pealibHO MPHYWHSIONHME Bpen 3a0poBbio (cr. 111-115,
117,118, 121, 124 YK);

MPECTYIUICHHS, CTaBsIIIE B OMIACHOCTh JKU3HBb U 310poBbe (CT. 116,
119, 120, 122, 123, 125 VK).

YMbllJIeCHHOe NIPHYHHEHHE TSIKKOT0 Bpeaa 310poBbio (cT. 111
YK). Obvexmusnas cmopona 3TOTO TPECTYIUICHUS BBIpaKaeTCs B JIes-
HUW, TPUYUHAUBIIEM TSDKKAN BpEIl 37I0POBBIO (00UjeCm8eHHO onacHoe
nocneocmsue), i NPULUHHOU 8531 MEXAY TIPHINHEHHBIM BPEIOM 3]10-
POBBIO M JICWCTBHEM HJIH O€3/IeiiCTBHEM BUHOBHOTO.

MenunuHCKHE XapaKTepUCTHKH TSHKKOTO Bpeaa 370pPOBBIO 3aKpe-
mwieHsl B YK 1 BKIIIOYAloT:

a) OMACHBIA IJISl KU3HHU BPEI 30POBBIO, KOTOPBIA OMpEIeNsieTcs
Croco00M MPUYHHEHUS;

0) mpuYMHEHHE KOHKPETHO O0O3HAYEHHOTO B 3aKOHE IOCIEACT-
BUS;

B) 3HAYUTENFHYIO CTOMKYIO yTpaTy oOIIeil TpyJoCrnocOOHOCTH He
MEHEe YeM Ha OJIHY TPETh;

' CMm. n. 2 MNpaBun onpefeneHnsi CTENEHN TSHKECTU Bpeaa, NMPUUNHEHHOTO
3[00pPOBbLI0 YeroBeka. YTBepXaeHbl noctaHoBreHnem [lpaButenbctea PP ot
17 asrycta 2007 r. Ne 522 // C3 P®. 2007. Ne 35. Ct. 4308. Ha ocHoBe 3TuX
MpaBun MUHUCTEPCTBO 30paBOOXPAHEHUS U coUManbHOro passutusa PO gomkHo
paspaboTaTb U yTBEPAUTb MEAULMHCKME KPUTEPUUN ONpeaerieHns CTEeNeHn TsxKe-
CTV Bpeaa, NPUYNHEHHOTO 340PO0BbI0 YeroBeka. Ha ceroaHAWHUA AeHb OHK eLle
He MPUHATBI.
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T') 3aBEIOMYIO IJII BUHOBHOTO TOJHYIO yTpaTy MpodeccHOoHab-
HOH TPyTOCITOCOOHOCTH.

A. I1o0 onacubim 011 dJCu3HU NOHUMAEMCsl 8ped 300P08bI0, BHI3bI-
BAIOILIHNA COCTOSIHUE, KOTOPOE YIPOXKAET KU3HU U MOYKET 3aKOHUUTHCA
cMepThio. [IpenoTBpanieHre cMepTEIbLHOTO UCX0a B PE3YIbTAaTe OKa-
3aHUs] MEIUIIMHCKON MOMOLIM HE M3MEHSIET OLEHKY Bpela 310pOBBIO
KakK OMAacHOIO JIsl )KU3HH.

OnacHBIM JUIS JKU3HU BPEAOM 3IIOPOBBI0 MOTYT OBITh KakK Tejec-
HBIE TIOBPEXKISHHS, TaK ¥ 3200JIeBaHUS U ITATOJOTHIECKHAE COCTOSHUS.

OnacHbIMU 7151 JKM3HU THOBPEXKICHUSAMH SBISIOTCSA: MPOHUKAIO-
[Iye paHeHHs Yeperia, B TOM 4rclie 0e3 MOBPEKACHHS TOJIOBHOTO MO3-
ra; IpOHUKAIOIINe PaHEHHS TO3BOHOYHHKA, B TOM YUCIe O3 MOBpPEexk-
J€HUSl CIIMHHOTO MO3ra; 3aKpbIThle MOBPEKICHUS IIEHHOTO OTAENa
CIIMHHOTO MO3Ta; PaHEHHs XHUBOTA, MPOHUKAIOIIUE B IOJIIOCTH OpIO-
LIMHBL; OBPEXKIECHUS KPYITHOTO KPOBEHOCHOTO COCY1a; TEPMUUECKUE
oxxoru [II-1V crenenu ¢ miomaapio nopaxeHus, npessimatonieit 15%
noBepxHocTH Teina; oxor 111 crenenn 6osee 20% MoBepXHOCTH Tea;
oxord Il crenenun, npespimaromue 30% MOBEpXHOCTH Tena, U T.1I.

K omacHbIM 175 )KM3HU OTHOCSITCSL TIOBPEXICHUS, €CIIU OHU IIO-
BIICKJIH 32 COOOM YrpOKaroIue KU3HU COCTOSTHUE: MIOK TSDKEIOH CTe-
neran (III-1V) pasnuunoll >THONOTMM; KOMa pa3iMYHON 3THOJOTHUY;
ocTpasi cepledHas WM COCYIUCTash HEJOCTAaTOYHOCTh; KOJUIArC, Ts-
JKellasi CTeTIeHb HapyIIEHUs] MO3rOBOTO KPOBOOOPAIIICHHS U T.]I.

b. He onacHutii 015 d1cusnu ¢ MomeHm e2o npuyunenus, Ho OTHO-
CALIUICS K TSKKOMY Bpedy 370pPOBBIO, ONMPEACIEHHOMY IO TSHKECTH
MOCJEICTBUN, OTHOCSITCSI:

nomeps 3penus, T.e. TOJIHAsl CTOMKas ClernoTa Ha o0a riaza Win
TaKoe COCTOSIHHME, KOT/Ia MMEETCS IMOHIKCHHE 3PEHUS 10 OCTPOTHI
3penus 0,04 u HIDKe (CYET MaNbLIEB HA PACCTOSHUU 2 M U IO CBETO-
omyieHus ). [lotepst 3peHust Ha OJMH IJIa3 MPEJCTaBIsIeT cO00H yTpa-
Ty OPTraHOM €r0 (DYHKIIMH U OTHOCUTCS K TSDKKOMY BPEIy 3J0POBBS;

nomeps peuu, T.e. TIOTEPsl CIIOCOOHOCTH BBIPAXKaTh CBOM MBICIIH
YJIEHOPa3/eIbHBIMU 3ByKaMH, TIOHATHBIMU OKPYIKAIOIIMM, JIUOO B pe-
3yJibTaTe MOTEPH T0JI0CA;

nomeps ciyxa, T.e. TOJHAS TIyXO0Ta WM TaKoe HeoOpaTHMOe Co-
CTOSIHHE, KOT/a MOTEPIEBIINIM HE CIBIIIUT pa3rOBOPHOM peyuu Ha pac-
CTOSIHUHM 3-5 CM OT ymHON pakoBuHBL [loTeps ciayxa Ha OJHO yXO
MPEJCTABIAET CO00M yTpaTy opraHoM ero (yHKIUI U 110 3TOMY IpH-
3HAKY OTHOCHTCS K TSDKKOMY BpPEIy 30POBBSI;
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nomeps Kako2o-1bo opeaHa uiu OpeaHom e2o yHKyui, T.e. To-
Tepst pykd, HOrH (OTAENeHHe WX OT TYJIOBWINA) WM yTpara HMH
(hyHKIH (Tapanny WiId HHOE COCTOSHUE, UCKITIOYAIOIIee UX JIeATeNb-
HOCTB); TIOTEPST IIPON3BOIUTEIBHON CIIOCOOHOCTH (CITOCOOHOCTH K CO-
BOKYIUICHHIO JINOO K OTUIOOTBOPEHHIO, 3a4aTHIO, BEIHAIIIMBAHHIO H JIe-
TopoxneHuro). [loTepss oqHOTO sSIMYKa OIEHWBAETCS Kak MOTepsl opra-
Ha. [lorepst HanOomnee BaxkHON B (PyHKIIMOHATLHOM OTHOIIEHWH YacTH
KOHEYHOCTH (KUCTH, CTOITBI) IPUPABHUBAOT K MTOTEPH PYKH HIIH HOTH;

npepuviganue bepeMeHHoCcmi, HE3aBUCUMO OT €€ CpPOKa, SIBISETCS
TSOKKHM BPEIOM 340POBBIO, €CIIH OHO HAaXOAWUTCS B MPUYMHHON CBS3U
C TMOCATAaTENbCTBOM, a HE OOYCIOBJICHO MHIMBHIYalIbHBIMH OCOOCH-
HOCTSIMHM OpPTraHHW3Ma WK 3a00JIEBaHUSIMHU TTOTEPIIEBIIEH ' ;

ncuxuyecKoe paccmpoicmeo, T.e. N00oe Icuxudeckoe 3aboeBa-
HUE HE3aBUCUMO OT TAKECTH, H3JICUUMOCTH HWIN HCEU3JICYUMOCTU.
Juarnoctruka Takoro 3a00JeBaHUS MPOU3BOAUTCS CyAEOHO-TICUXUAT-
PHYECKOH 3KCIIEPTU30M;

3abo1e6anue HAPKOMAHUel UTY MOKCUKOMAHUell, BOSHUKIIEE TI0J
BJIMAHUEM IIPOTHUBOIIPABHBIX I[eﬁCTBHﬁ BUHOBHOI'O, XapaKTCPU3YETCA
IMOCTOSTHHBIM KCJIAHUEM IMOTCPIICBUICTO ynOTpe6H$ITB HAapKOTHYCCKUC
Cpe/CcTBa, NICUXOTPOIHBIC WK TOKCHYecKue BemecTBa. DakT 3abore-
BaHUS JTUArHOCTUPYETCS Bpa4OM-HApKOJIOrOM;

Heuzenaoumoe o0bOe300padiceHue auya SBIAETCS, B TEPBYIO O4Ye-
penb, MOHATHEM IOPUINIECKIM, MTOCKOJIBKY YCTaHOBIIEHHE STOTO (pak-
Ta OTHOCHUTCS K KOMIIETEHIIUH Cy/a W TPOU3BOAUTCS C YUETOM 001IIe-
MPUHATHIX JCTETHYECKUX mpeacraBieHnid. CyneOHO-MeIUIIMHCKAN
SKCIEPT OIPENeNsieT JINIIb TSHKECTh MOBPEXKICHUN W pellaer, SBIs-
FOTCSl T OHU M3TIIauMbIMU. [10JT M3rIaquMOCThIO ClelyeT TOHNMATh
BO3MOXXHOCTh HMCYE3HOBEHHUS BHUIUMBIX ITOCIEICTBHIA TOBPEKICHUS
WIH 3HAYUTEIIEHOTO YMEHBIIICHUS WX BBIPAKEHHOCTHU (T.€. BBIPAXKCH-
HOCTH pyOI10B, nedopmMaluii, HapyIIeHUH MUMHUKH U TIP.) C TCYCHHEM
BPEMEHH WJIH TTO]T BIMSIHUEM HEXUPYpPrudeckux cpeacts. Ecim ke ms
YCTpaHEHHsI 3THX MOCIEACTBUHN TpeOyeTcs KOoCMeTHYecKas ONeparys,
TO MOBPEKACHUE CUUTACTCS] HEU3TTIaIUMBIM.

' OT He3aKOHHOrO NPOU3BOACTBA a6OPTa TOT BUA TSHKKOTO BPEa 3A0POBLIO
oTNMyaeTcsl TEM, YTO COBEpPLUAETCS! BUHOBHbIM BOMPEKU BOMIE W XXENaHui no-
TepneBLUEN.
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B. PacctpoiicTBO 310pOBbsI, COEIMHEHHOE CO 3HAUUMENbHOU CMOTi-
Kot ympamoil obweti mpyoocnocobnocmu' He MeHee 4eM Ha OIHY
TpeTh. Ecli HCXOJ1 TOBPEXKEHNS 3/I0POBbsSl HE ACEH, TO CTOMKOM YT-
paToil TPyIOCTIOCOOHOCTH TMPHU3HAETCA TUTENFHOCTh PacCTPOCTBa
3710pOBbs cBbIIe 120 aHEi.

VY nmereit yTparta TpyIOCIIOCOOHOCTH OMpEAeNsieTcs] NCXOAsI U3 00-
[UX ITOJOKEHUH.

I'. 3aBeOMO /7151 BHHOBHOTO HOJIHYIO YMpamy npogheccuoHaIbHOl
mpyoocnocobHocmuy CleAyeT TOHUMATh KaKk OCO3HAaHWE BHHOBHBIM
TOTO, YTO OH JIMIIAET MOTEPIEBIIET0 BO3MOYKHOCTH BBITIONHSATH CIICITH-
(uaeckue Buapl MPO(ECCHOHATBHOW AEATENFHOCTH, TPeOyroIe Ta-
JIaHTa, OCOOBIX MPUPOJIHBIX KAYEeCTB WM PEAKUX MPOQECCHOHATBHBIX
HaBBIKOB (HaIrpuMmep, paboTaTh AETYCTATOPOM, OBITh XYA0KHUKOM).

Cybvexmuenas cmopoHa IPECTYIUICHUS XapaKTePU3yeTCs yMbllii-
nennot dopmoil BUHBI. JIMIO OCO3HAET, YTO CBOUMH JACHUCTBUSMHU
(Ge3neiicTBEEM) MOCSTAET Ha 3A0POBBE APYTOro YeJIOBeKa, MPEIBUANT
BO3MOXXHOCTh WJIM HEM30EKHOCTh MPUUYMHEHUS! TSHKKOTO BpeAa 370-
POBBIO U KeJaeT ux (npamoi ymvicen) MMOO HE KENAeT, a JUIIb CO-
3HATENBHO JIOMYCKAaeT 3TH IMOCIEACTBUS HJIM OTHOCHUTCS K HUM 0e3-
pasnu4HO (KOCBEHHbII yMbICe).

VYMBILUTEHHBIH TSOHKKUHA BpeJ 310POBBIO ClIeAyeT OTINYATh OT IMO-
KyIIeHHs Ha YOMHCTBO. DTO O3HAYAET, YTO €CIM B pe3yibTaTe AeicT-
BUI, HAIIPAaBJICHHBIX Ha JIMIICHUE KU3HU MOTEPIEBIIETO, OB IPUYH-
HEH TSDKKUI Bpel] ero 3J0pPOBBIO, TO COACSHHOE CIEAyeT KBAIU(HUIU-
pOBaTh Kak MOKyLIEHHE Ha YOUHCTBO.

Cybwvexm npecTyIiyieHuss — (U3MUYECKOe BMEHSEMOE JIUIIO, JIOC-
TUTrIIee Bo3pacta 14 ner.

Conepxanue KBATU(UIMPYIOIIUX MPU3HAKOB, COJICPXKAIIUXCS B 4. 2
nd. 3 ct. 111 YK, coBnagaer ¢ aHaIOrMYHBIMU KBATUUITUPY FOIIIMMU
NpU3HAKaMH, TpeaycMOTpeHHbIMU 4. 2 cT. 105 YK, koTopbie ObuH
paccMOTpeHBI paHee.

Hckmouenne mpeAcTaBisieT TaKoH KBaMH(OUIUPYIOUIHNA MMPH3HAK,
Kak MPUYMHEHHE TSDKKOTO Bpesa 37I0POBBIO, COBEPIIEHHOE C M37eBa-
TENHCTBOM WJIM MYHYEHHUSAMH s morepnenmero (m. «o» 4. 2 cr. 111
YK).

' Mog yTpaToiit 06LLel TPyAoCNOCOBHOCTU MOHMMAETCS HECMOCOBHOCTb K Bbl-
nonHeHuto Nobon HekBanuuumMpoBaHHo paboThbl.



66

1100 usdesamenbcmeom u myyeHusAMU CIEAYeT TIOHUMATh JEHCT-
BUS, NPHYUHSIONIAE ITOTEPIEBIIEMY JOTIOTHHUTEIbHBIE CTpaJIaHuUs
(Hampumep, AIUTENHHOE MPUYMHEHUE OONM IMUTIAHWEM WM JINIICHH-
€M TIUIIH, TTATHSA).

Taxk, K., HaxomsCh B HETPE3BOM COCTOSIHHHU, B XOJE CCOpPHI HaHEC
ObIBIIEH >keHe JI. mIecTh HOXKEBHIX pPaHEHWIA: JBa — B TOSCHHILY,
JIBa — B 00JIACTh JIOMATOK; OAHO — B TPYJlb U OJHO — B SITOJIUILY.
o 3axmroueHUIo CyIMendKCIepTa, TeIECHBIE MOBPEKICHUS OTHOCST-
Csl K KaTerOpUU THKKHX, OTACHBIX IS )KU3HH B MOMEHT MIPUYMHEHUSI.
Cyn nepBoit uHCTaHIMH Tpr3Ha K. BUHOBHBIM B MIPUYHUHEHHUU TSK-
KOTO BpeJa 370pPOBBI0 U yKa3all, YTO ATH JACUCTBUS HOCWIHA XapakTep
ucTA3aHui 1 MyueHui. [Ipeacenarens BeIIECTOSIIETO Cy1a B IPOTEC-
T€ TOCTaBHJI BONPOC OO0 M3MEHEHUM KBaIU(UKAIUU, OTMETUB, YTO
yAapel HaHOCWJIMCHh TOT[a, KOT/Ia MOTEpIEBIas IbITajlach yOekKaTb.
Cama noTeprieBIas MosiICHUIIA, 9TO COOBITHS Pa3BUBAIUCH OYCHB OBICT-
po, K. ynapun ee 4emM-To B CIiMHY, OHa CHaJaja Jake HUYEro He TOHS-
Jia, 3aTeM OH HaHEC yJap yKe B IPy/ib; MOCKOJIBKY MOTEKIa KPOBb, OHA
Jlorajianach, 4To OH yAapui HOXKOM. B Xoje mpeaBapuTelbHOTO Cliel-
CTBHSA U B CyJIcOHOM 3acenanuu JI. 3asBUIIa O TOM, YTO OT IEPBOTO yJia-
pa HOXKOM OIIyTHIJIA OCTPYIO O0JIb, OCTAIBHBIX YAAPOB YIKE HE UyBCTBO-
BaJia, Tak Kak Bce Ooenno. Jlo ciryyuBIIerocs moTeprieBmas ynotpeoms-
Jla CIHMPTHBIC HANWTKUA. Marepuaiibl Jielna He CBUJCTEIbCTBYIOT, YTO
NPUYMHEHHE TSHKKOTO Bpena 3JI0POBBIO CONPOBOXKIANOCH (pusnde-
CKUMH WIJIM MOpaJBHBIM CTpajaHueM 100 oco0ol 00JbI0, TTIO3TOMY
n3 00BuHeHUs K. ObUT HCKITFOUCH KBATU(UIMPYIOMINN MPU3HAK «C 0CO-
00l JKEeCTOKOCTBIO, U3JICBATCILCTBOM WM MYYCHHSIMHU JUIS TOTEP-
HEBIIEro» .

CyneOHO-MeANIIMHCKAN IKCIEPT HE yCTaHABIWBAaeT (akTa H3ze-
BaTENbCTBA WJIM MYYE€HUH, HO KOHCTATHPYET, UMENO JIH MECTO TIPUIH-
HEHHE TSHKKOTO BPe/a 3J0POBHI0 IMEHHO TAaKUM CIIOCOOOM.

Yacte 4 cr. 111 VK npemycmaTpuBaeT OTBETCTBEHHOCTb 3d
VMbIUUIEHHOE NPUYUHEHUe MANCKO20 8pedd 300p0o8blo, NosieKuiee no
HeoCmopoXCHOCIU CMepmb Nomepnesuie2o.

DTO mpecTymieHne ¢ IByMs (OopMaMH BHHBI, T.e. UMEET MECTO
YMBIIUIEHHOE OTHOIIEHHE K TSDKKOMY BPEIy 3J0POBBIO I HEOCTOPOXK-
HOE — K CMEPTH IMOTEPIIEBIIETO.

" BBC P®. 1995. Ne 11; CIC KoHcynbTaHTlmioC.
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Ha npaktuke BO3HMKaeT HEOOXOAUMOCTh OTIPaHUYMBATH YOUNCT-
BO OT YMBIIIJICHHOI'O IPUYMHEHHS TSDKKOTO Bpelda 310pOBbIO, IIO-
BJIEKIIETO cMepTh noTeprneriiero. Bepxosusiii Cyn PO pexoMeHnayer
B 9TOM ClIy4yae UMETb B BUIY, UTO «IIPH YOMHCTBE yMbICET BUHOBHOTO
HalpaBJieH Ha JIMIIEHHE MOTEPHEBIIETO XH3HM, a MPH COBEPLICHUU
NpecTyIIeHus, npexycMorpenHoro 4. 4 cr. 111 VK, orHomenue Bu-
HOBHOT'O K CMEpPTH IOTEPIIEBIIEIO BBIPAXKACTCS B HEOCTOPOIKHOCTH»
(. 3 mocranoBnenus [Inenyma BepxoBrnoro Cyna P® ot 27 suBaps
1999 1. Ne 1 «O cynebHoM mpakTuke 1o aenam o6 youtictse (ct. 105
VK P®)»'. Perras Bompoc O HaIpaBJIEHHOCTH YMBICIIA BHHOBHOTO,
CyIbl IOJDKHBI MCXOIWTh M3 COBOKYIHOCTH BCEX OOCTOSITENBCTB CO-
BEPIIEHHOTO IIPECTYIUIEHHUS U YYUTHIBaTh, B YACTHOCTH, CIIOCOO U Opy-
IWs IPECTYIUICHUs], KOJIMYECTBO, XapaKTep M JIOKAJIU3ALHUIO TEJIECHBIX
NOBPEXACHUH (HAapUMeEp, PaHEHUS XKU3HEHHO BAXKHBIX OPraHOB 4e-
JIOBEKA), a TaKXe NPEeALIECTBYIOLIeE NPECTYINICHUIO U MOCIeayIoLIee
NOBEZICHNUE BUHOBHOTO U MOTEPIIEBUIET0, UX B3aNMOOTHOLICHHUSI.

YMbllUIeHHOe NPUYMHEHUE CpelHell TSKeCcTH BpeAa 310po-
BbI0 (cT. 112 YK). Obvexmuenas cmopona NpecTyIUICHUS, TIPEHY-
cmoTperHoro cT. 112 YK, xapakrepusyercs nelictBueM (06e31eiCTBH-
€M), IIOBJIEKIINM IIPUYNHEHNE CPeHEN TSUKECTU BPeAa 370POBBIO.

CpenHell TsDKeCTH BpeXl 340POBBIO ONKCHIBACTCA B 3aKOHE C IIO-
MOIIBIO JIBYX TPYIIN IPU3HAKOB: a) He2amuHvlX — BPEIl 3J0POBBIO,
HE OMACHBIN AJIA KU3HU U HE TOBJIEKIINN MOCIEICTBUH, YKa3aHHBIX
BcT. 111 YK; 0) nosumusnvix — Bpen 3M0pOBBIO, BBI3BABIIUN M-
TEJIBHOE PACCTPOMCTBO 3HO0POBbsI (T.€. HEMOCPEICTBEHHO CBSI3aHHBIC
C MOBPEXXICHUEM IOCIEACTBUS) MPOJOIKUTEIBHOCTRIO CBBILIE TPEX
Henenb (Oomee 21 mHS) WK 3HAYUTENBHYIO CTOHWKYIO yTpaTy oOIien
TPYAOCIIOCOOHOCTH MeHee yeM Ha oaHy TpeTh (o1 10 mo 30% Bkimro-
YUTENBHO).

Cocmag NPeCTYIUICHUS] — MAmMepuanbHblil.

Cybvexmugnas cmopoua XapaKTepU3yeTcs ymuvliuienHot GopMoi
BUHBI.

Cybvexm — nmuno, HOCTHTIIIEe Bo3pacTa 14 nerT.

Yacte 2 c1. 112 YK comepxut xgaruguyuposanusiti BUL 3TOTO
NPECTYIUICHUS — TO )K€ JAESHUE, COBEPLICHHOE: a) B OTHOLIEHUH IBYX
wi Oosiee nuil; 0) B OTHOIIEHWM JIMIIA WJIM €r0 OJIM3KMX B CBSI3U

' CMNC KoncynbTaHTIIntoC.
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C OCYIIIECTBIICHUEM JaHHBIM JIMIIOM CIY>KEOHOHM NeATeNbHOCTH WIIN
BBITIOJTHEHHEM OOIIECTBEHHOTO JIONTa; B) C OCO00H KECTOKOCTHIO,
M3JIEBAaTEFCTBOM MM MYYEHHUSMU JIJISl TIOTEPIEBIIErO, a PaBHO B OT-
HOIIEHUH JIUIA, 3aBEJIOMO JUIsi BUHOBHOTO HAXOJAIIETrocs B Oecro-
MOIITHOM COCTOSIHUH; T) TPYMIION JIWIl, TPYIIION IUI] IO TpeIBapH-
TEIBHOMY CTOBOPY WJIM OPTaHW30BAaHHOW TPYMION; 1) M3 XyJIHTaH-
CKHX TOOYK/ICHHI'; €) TI0 MOTHBAM MOJMTHYECKOM, UICOTIOTHUCCKOM,
pacoBOM, HAlIMOHAJILHOW WJIM PEJIMTHO3HOM HEHABUCTU WJIU BPaXbl
1100 IO MOTHBaM HEHABUICTH WJIM BPAXKABI B OTHOIIEHUH KaKOW-IH00
COIMAJILHOM TPYIIIIHI.

IIpuyuHeHMe TSKKOIO MJIM CpelHell TAKecTH Bpeaa 310pPOBbIO
B cocrosinuu addexra (ct. 113 YK). Ob6wvexmuenas cmopona npecTyn-
JICHUSI COCTOUT M3 JICsIHUS (B (JOPME TOJIBKO EHCTBHS)?, HAMIPABICHHOTO

"Ha npakTuke OYeHb YacTo Cy/bl HEMPABUILHO BMEHSIOT 3TOT KBANMULIK-
pyroLmin npusHak. Tak, B. 6bin ocyxageH no n. «a» 4. 2 cT1. 112, 4. 1 c1. 117 YK.
OH npu3HaH BMHOBHbLIM B COBEPLUEHWUN NPECTYMNEHNUI Npu crnegyowmx obcros-
TenbcTBax. 17 asrycta 1998 r. npyumepHO B 22 Yaca B COCTOSIHUW anKoronbHOro
OMbSIHEHUS1 B CBOEN kBapTupe B. 13 XynuraHckux nobyxaeHui ygapun AOCKoWn
Ons pasgenky OBOLLEN Mo pyke CBOW MaTb — BOpPOHWHY, npuunHuB el Bpea
300poBbI0 cpefHel TsbkecTu. OH ke 5 ceHTabps 1998 r., 7 anpens, 12 Hosi6pst
1999 r., 24 ceBpanda n 9 mapta 2000 r. B HETPE3BOM COCTOSIHUM CUCTEMATUYE-
CKWN HaHocun el nobown (NoBReKLwmWe Nerkiin Bpe 300pOoBbl), NPUYMHSAS dunsnde-
CKMe 1 Ncuxmnyeckne ctpagaHus.

3amectutens MNpeacenatena BepxosHoro Cypga P® B npotecte nocraBun
Bonpoc 06 M3MeHeHuW npuroBopa: nepekBanudmkaumn aencteumi B. ¢ n. «a»
4.2 cT. 112 Ha 4. 1 cT. 112 YK. lNMpesnanym Mocropcyaa npoTecTt yAoBNeTBOpUIT,
ykasaB criegytoulee. BoiBog o coseplieHun B. npecTynneHus M3 XynuraHckmx
nobyxxaeHnn cyn B NPUroBOpe MOTMBMPOBAN NULb TEM, YTO HUKaKMX MPUYUH,
KPOME ankorofibHOro onbsHEHWS, AN U3bMeHns noTepneBLUel He Bbino.

OpHako, Kak BUAHO M3 nokasaHui B. n ceBugeTtenen, oH 1 noTepnesLllas Ha
ObITOBOV NOYBE NOCTOSHHO CCOPWMMUCH, YTO CBUAETENbCTBYET O HanuuumM Mexagy
HUMUW HENPUSA3HEHHBIX OTHOLLEHWIA.

Mpu Takmx oB6CTOATENBCTBAX BLIBOA CyAa O NpuYMHEHUW B. cpepgHen Tsaxe-
CTW Bpeda 3[40POBbI0 Marepu U3 XynuraHckux nobyXOeHUn Henb3s npusHaTb
obocHoBaHHbIM (BBC P®. 2002. Ne 10; CMNC KoHcynbTaHTlntoc).

2 HekoTopble aBTOpbI MONAraloT, YTO 3TO MPECTYNNEHUe MOXET BbiTb CO-
BepLueHo un nytem 6e3gencteus. Tak, A.H. [Nonos npuBoanT B 39TON CBA3M Cne-
OyLWMn NpuMep. ONeKTPOMOHTEP, HaxoAsAWMACA BO3ne nynbTa ynpasneHus
nUTaHUS 3NeKTpoceTH, nonyyaeT oT 6puragupa, paboTaroLlero Ha NMHUK, ykasa-
HVEe OTKIYUTL CETH, BbiCKazaHHOe B ockopbuTenbHon cdopme. BmecTo Bbinon-
HEHUs1 yKasaHWsl OH, Haxo4sCb B COCTOSIHUM CUIbHOMO AYLIEBHOTO BOJIHEHWS,
yberaet ¢ paboyero mecta B nogcobHoe nomelleHue, He obectouns ceTb, be3-
pasnNyYHO OTHOCHACH K BO3MOXHbIM MOCREACTBUAM CBOUX AeNCTBUWA. B aTOT MoO-
MeHT 6puragup 3ageBaeT KOHTaKTHYIO NMHUIO, B pe3ynbTaTe Yero npuymMHseTcs
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Ha MPUYUHEHUE TSHKKOTO WM CPETHEH TSHKECTH Bpena 370POBBIO, ITO-
CIIEZICTBUSI B BHJE TSDKKOTO WM CpEAHEH TSDKECTH Bpena 3/I0POBBIO
Y IPUYMHHOM CBSI3H.

PaccmaTtpuBaemoe fiesTHHE€ OTHOCHTCS K MPECTYIUICHUSAM IPOTUB
3I0POBBS, COBEPIICHHBIM IPH CMATYAIONINX OOCTOSATENHCTBAX. JTO
00yCIIOBIIEHO OCOOBIM TICHXHYECKUM COCTOSSHHIEM BHHOBHOTO (y HEro
CHIDKEHA BO3MOXKHOCTh PYKOBOJWUTH CBOWMH JI€HCTBHSMH), BBI3BAH-
HOTO TIOBEJIEHHEM CaMOTro IMOTepIeBInero. B kaxmom cirydae HeoOxo-
JIUMO YCTaHaBIINBaTh, YTO a(heKT ObLT BHE3AMHBIM U HACTYIIWI B pe-
3yJbTaTe€ HACWIIUS, W3/IEBATENbCTBA WM TSKKOTO OCKOPOJEHHUS CO
CTOPOHBI MTOTEPIEBILETO JIMOO UHBIX aMOPAIBHBIX WM TPOTUBOIPAB-
HBIX JeWcTBUil (0e3JeiicTBHSA), a paBHO B pE3yJIbTaTe JITUTEIHHOU
TICUXOTPaBMUPYIOIIEH CUTYaIlH, BOZHUKIICH B CBSI3U C CHCTEMaTHYe-
CKUM TPOTHBOIIPABHBIM HJIM aMOPAJIbHBIM MOBEJACHUEM IOTEPIIEBIIIe-
ro. Takoe B3aMMOOTHOILIICHUE BUHOBHOT'O C MOTEPIEBIINM XapaKTepH-
3yeT 0co0yI0 06CmanH06Ky COBEPIICHUS IPECTYILICHUS.

Cybvexmuenas CmopoHa XapaKTepu3yeTcsl ymblutLieHHOU HOpMOi
BUHBI.

Cybvexm — nuuO, OOCTHTIIEE Bo3pacTa 16 JieT U Haxonseecs
B COCTOSIHUM CHJIBHOTO JTyIIEBHOTO BOJHEHHUS.

[Mpuuunenue B cocrosianu ad(ekTa TSHKKOTO WIN CPEIHEH TsKe-
CTH Bpe/a 3I0pOBBIO IBYX WM OoJiee MOTepIeBLINX TaKkke KBaaudu-
uupyertcs o cT. 113 YK, ecnu Takoe cocTosiHME BUHOBHOTO BBI3BAHO
HEMPAaBOMEPHBIM HJIM aMOPAIBHBIM TOBEJICHUEM 000ux (A1 OOJIbIIe-
r'0 YUCJIa) TOTEPIEBIIUX.

WHorna BO3HHMKAET BOMPOC, KaK KBAIM(UIUPOBATH MPUYHMHECHUC
B COCTOSTHHU aeKTa TSHKKOTO Bpeia 310POBbIO, MOBJIEKIIETO CMEPTh
noteprieBmiero. CymecTByeT Kak MUHUMYM Y€ThIpE BapHUaHTa pelle-
Hus pobsemsl’. [IpencraBisercs, 4To B 3TOM CJydYae MpPaBHIbHBIM
OyneT mpuBJIeKaTh BHHOBHOTO TOJBKO 3a MPHYMHEHHE THKKOTO Bpea
3m0poBbI0 B coctosuun addekra (cr. 113 VK)2, mHOCKOIBKY BpsI JIn
B TAKOM COCTOSIHHMH JIUIIO MOTJIO TPEABHIETH, YTO €ro IEHCTBHS MPH-
BEIyT K CMEpPTH MOTEPIIEBIIEr0. B COCTOSHUU CHIIBHOTO AYIIEBHOTO

TSDKKMI Bpeq, ero 3aopoBbio (cM.: Monos A.H. MNpecTynneHnss npoTuMe NMYHOCTM
npu cmsrdaowmx oberoatenscteax. Cr6., 2001. C. 79, 80).

! MoapobHee 06 aTom cm.: MNonoe A.H. Ykas. cou. C. 82, 83.

2 Cm.: YronosHoe npaBo Poccun. OcoBenHas yacTb: yuebHuk / Mog ped.
A.N. Papora. C. 45.
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BOJIHEHUS «I10JI€» CO3HAHMsI BUHOBHOTO CY’KaeTcs M, KaK IIPaBUIIO, OH
MIPEIBUANT TOJBKO ONMXKaMIIHMe IMOCIEeNCTBHS CBOMX neiicTBuit. Kpo-
Me TOTO, NpH kBanudukanun aesaus mo cT. 113 u 109 YK ono Oyaer
HaKa3bIBaTbCS CTPOXKE, YEM, HAlpUMEp, B Cllyyae yOMICTBa B COCTOS-
oUW addekTa.

Cy el KBaTHMDUIMPYIOT COIESHHOE TOJBKO 10 ¢T. 113 YK'.

IIpyynHeHMe TAKKOTO WIN CPeIHel TAXKeCTH Bpeaa 310pPOBbI0
NP NpeBbIIIEHAU TpefeoB Heo0X0auMoii 000poHbI JHMO0 NpH
NpeBbIIIEHUN Mep, He0OXOAMMBIX /ISl 3a/lepsKaHus JULa, cOBep-
muBuero npecrymienue (cr. 114 YK)2. Yacteio 1 cr. 114 VK mpe-
JOYyCMOTpPEHa YTrOJIOBHAsE OTBETCTBEHHOCTDH 33 YMBIIUIEHHOE IPUYMHE-
HHUE TSHKKOTO Bpela 340POBBIO IPU NPEBBILICHUH NPEAENIoB HE0OXo-
JIUMOY 00OpPOHBI.

Obvexmugnas cmopoHa BKIIIOYAET B KAYeCTBE 00A3aTENIbHBIX MPHU-
3HAKOB: JIesIHUE, IPUUMHUBILEE TSDKKUH Bpell 310pOBbIO (00IIeCTBEH-
HO OIIACHOE MOCJECTBUE), TPUUMHHYIO CBA3b U OCOOYI0 00CTaHOBKY
COBEpILUEHUSI TPECTYIICHUS (MIPEBBIMICHUE MPENeOB HE0O0X0IUMON
000poHBI). IMeHHO HanmMyue onpeneneHHON 00CTaHOBKY MpeBpaniaeT
ONHCHIBAEMOE IOCSTaTeNbCTBO B IPECTYIUIEHHWE IPOTUB 3I0POBBA,
COBEPILIEHHOE IPU CMATYAIOIINX 00CTOSITENbCTBAX.

Cybvexmugnas cmopona NPECTYIUICHUS XapaKTePU3YETCs yMblili-
nienHoti HGopMOi BUHBI (YMBICEN MOXKET OBITh KaK MPSIMBIM, TaK M KOC-
BEHHBIM).

Cybwvexm NpecTyIUICHUs — JIMIO, JOCTHUTIIee Bo3pacTta 16 JeT.

[IpuuuHeHne TAKKOTO BpeAa 3/0POBBIO, MOBJEKINEE 10 HEOCTO-
POKHOCTH CMEpPTh TMOTEPIIEBIIET0, PU NMPEBBILIEHUN NPEAETIOB HEOO-
XOIMUMOUN 000POHBI KBATU(UIMPYETCs TOIbKO 10 4. 1 cT. 114 VK3,

Yacteio 2 cr. 114 VK mpemycMoTpeHa yrojoBHas OTBETCTBEH-
HOCTh 32 YMBILUICHHOE MPUYMHEHUE TSHKKOTO WIIM CPeAHEH TIKEeCTH
Bpea 340POBbIO IPH NPEBBIIEHUN MEP, HEOOXOIUMBIX [UIS 3aJepKa-
HUSI JIMLA, COBEPILUBILETO MIPECTYILICHHE.

" BBC Pd. 1994. Ne 8. C. 8; 1998. Ne 5. C. 20, 21; 2001. Ne 5. C. 18, 19. Cwm.
Takke: CygebHasi npakTuka no yronosHelim genam / Coct. [.A. Ecakos. M., 2005.
C. 449-452.

2 HasBaHue cTaTbW He COOTBETCTBYET €€ COAEepPXaHuto, NOCKONbKY NpUUMHe-
HWe cpeadHen TSXKeCTy Bpeada 340POBbi0 NpY NpeBbILLeHUM npeaenos Heobxoam-
MOV 060POHbI He SABNSAETCHA YrONOBHO Haka3dyeMbIiM AesiHUEM.

3 BBC P®. 1995. Ne 2. C. 6. Cm. Tarke: CynebHas npakTuka no yroNoBHbIM
nenam / Cocrt. I'.A. Ecakos. C. 452.
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Obvexmugnas cmopoxa NPECTYIUICHHUS BbIPAXKAeTCs B JICSHUU,
NPUYMHUBILEM TSXKUH WINM CPEIHEH TSKECTH Bpea 30POBBIO (001Ie-
CTBEHHO OIIACHOE IIOCIIEACTBUE), IPUUMHHON CBSA3M MEXIY JeSHUEM
Y HaCTYNHBIIUM IIOCJIEACTBHEM U B 0OCTAaHOBKE COBEPILICHHUS MIPECTY-
IUIEHUSI — MPEBBILICHUH MEp, HEOOXOMUMBIX Ul 3afeprKaHMs JIMLA,
COBEPIIMBIIETO MPECTYIUICHHUE.

XapaKTepUCTUKA TOHITHS MPEBBILICHUS Mep, HEOOXOOUMBIX IS
3a/lep)KaHus, 1aHa NP aHAIHM3€ COCTaBa MPECTYIUIEHH, MPELyCMOT-
penHoro ct. 108 VK.

CybOvekmugnas cmopoHa XapaKTepu3yeTcsl ymbluLieHHOU HOPMO
BUHBI (IIPSAMOM MIJIM KOCBEHHBIH YMBICEIN).

Cybvexm npecTyIieHus: — JIMLO, AOCTUTIIee Bo3pacTa 16 Jer.

YMbIIUIeHHOEe IPHYHHEHNE J1erKoro Bpeaa 310poBbio (cT. 115
YK). @axyromamusnvim 00vexmom MPECTYIUICHAS BBICTYIIAET 001Ie-
CTBEHHBIN MOPAJIOK.

Obvexmugnas cmopona TPECTYIIICHUS XapaKTEPU3yeTcs OesHu-
em, MPUYUHUBIIAM JIETKMHA BpeJ 310pOBBI0, MPHU3HAKAMH KOTOPOTO
ABIISTIOTCS:

KpPaTKOBPEMEHHOE PACCTPOMCTBO 3/I0POBBS, T.€. BpPEMEHHas yTpa-
Ta TPYAOCIIOCOOHOCTH MPOAOJKUTENFHOCTBIO HE CBBIIIE TPEX HENENb
(21 gus);

HEe3HAYUTEeNbHas CTOMKas yTpaTa oOLIed TpyIOoCHOCOOHOCTH, T.€.
CTOlKas yTpaTa ob1meil Tpyaocnocobnocty ot 5 1o 10%.

Cocmag TIpeCTyIUIEHUSI — Mamepuaibhbili, TPecTyINICHUE SABIs-
€TCcs OKOHYEHHBIM C MOMEHTAa HACTYIUICHHS OOIECTBEHHO OMAaCHBIX
MOCIIEACTBUH (JIETKOTO BpeAa 340POBbBs).

Cybvexmugnas cmopoHa XapaKkTepu3yeTcs BUHOH B hopMe yMBbIC-
7a (IpSIMOTO MITH KOCBEHHOTO).

VYronoBHas OTBETCTBEHHOCTH 3a HEOCTOPOXKHOE MPUUMHEHUE JIeT-
KOTO BpeJia 3710pOBBIO 3aKOHOM HE IpeaycMoTpeHa. B xone ccopst M.
HaHec yaap b. mo muny. Ilanas, ona ygapuiiace romosoi o creny. Ilo-
crenHeld ObUIM TPUYMHEHBI TeJECHBIC MOBPEXICHHUS B BHIE T€MAaTOMBI
3aTBIJIOYHOM 00JaCTH, COTPSCEHHS TOJOBHOTO MO3Tra, ITOBJICKIINE
KpPaTKOBPEMEHHOE PacCTPOICTBO 37J0POBbsI MPOJOIKUTEIBHOCTBIO HE
cBbIlIE Tpex Heaenb. [Ipesnauym Mocropcya npotect 3aMipenceaa-
tenst BepxosHoro Cyna P® ynosneTBopmil, MpUroBOp M KaccarloH-
HOE onpezesieHre U3MEHIT: AecTBUsI M. epekBannpuuupoBa Ha 4. 1
ct. 116 YK, ykazaB cnenyromee. Kak BUIHO W3 MaTepHalioB Jena,
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TeJICCHBIC TTOBPEXKICHUS MPUIMHEHBI B pe3yJIbTaTe TOTO, YTO OHA y/Ia-
pHIIach 3aTBUIKOM O CTeHy. IIpu Takux OOCTOATENBCTBAX HE HMEET
OCHOBAaHWH IJIs IPU3HAHUS, YTO YMBICJIOM M. OXBaThIBaJIOCh NMPHUIH-
HEHHE TaKUX TOBpeXIeHWH. [laHHBIE MOCIEeNCTBUS HACTYIWIH IO
HEOCTOPOKHOCTH .

Cybvexm — JIATI0, TOCTHUTIIIEE Bo3pacTa 16 JeT.

ITo nynkty «a» 4. 2 ct. 115 YK HacTymaeT OTBETCTBEHHOCTH 3a
YMBIIUIEHHOE IPUYHHEHNE JIETKOTO Bpena 37J0POBBIO U3 X)IUSAHCKULL
nobysicoenuti. Panee puUYWHEHHNE JIETKOTO Bpela 3I0POBBIO TOTEP-
TMIEBIIEMY, COIPOBOXKIAIOIIEECS OYEBUIHBIM JIJII BHHOBHOTO TPyOBIM
HapyIIeHHeM OOIIEeCTBEHHOTO TMOpSAKAa M BBIpAKAIOIIee SBHOE He-
yBaKeHHE K OOIIEeCTBY, KBaTU(HUIMPOBAIOCH KaK XyJIUTaHCTBO. Ha
ceronuAmHni neus cT. 213 YK He oxBaTbIBaeT MOAOOHBIX JIEHCTBUIM.

YToM0BHAs OTBETCTBEHHOCTH 32 NMPUYHWHEHHUE JISTKOTO Bpea 310po-
BBIO YEJIOBEKA yCWJIMBACTCS, €CJIM OHO COBEPIIEHO MO MOTHUBAM HO/IU-
MUYECKOU, UOCONIOSUYECKOU, PACOBOU, HAYUOHANLHOU UTU PeNUSUOZHOU
HEeHABUCTNU UU 8PAXNCObL TUOO NO MOMUBAM HEHABUCMU UTU 8DANCObL 8
OMHOULEHUU KAKOU-TUOO COyuanvHou epynnbl (n. «o» u. 2 cm. 115 VK).

Uctazanue (ct. 117 YK). OObeKkTHBHAs CTOpOHA HPECTYIUICHUS
3aKIII0YACTCS B JISTHUH, BEIPAXKCHHOM B (JOPME JIBYX ajlbTePHATUBHBIX
JICHCTBHUSX: B CUCTEMAaTUYCCKOM HaHeCcEeHUe Mo0oeB (HaHECEHUE MHO-
TOKPaTHBIX yJapOB HE MEHEe TpeX pa3) JIMOO B WHBIX HACHIILCTBCH-
HBIX JICHCTBUSAX, MPUUUHSIIOMUX (PU3HUYCCKUE WIN ICUXUUECKUE CTPa-
JaHus (JUIMTEThHOE MPpUYNHEHUE 00U MUTIAaHUEM, CEUCHIEM, TIPUIH-
HEHHMEM MHOXCCTBCHHBIX B TOM YHCJIE HEOOJIBIIMX IOBPEKICHUN
TYIOBIMH WJIA OCTPBIMU MPEAMETaMH, TEPMUUECKUE BO3ICHCTBUS, IITHU-
TEJIbHOE JIUIIICHUE THIIH, ITUThS WM TeIUla, MOMEIICHUE (MJIM OCTaB-
JICHUE) TIOTEPIIEBIIETO BO BPEIHBIX JJISI 3JI0POBBS YCIOBUSAX, TPYTHE
CXOJTHBIC TEHCTBUSA).

Cucrematnueckoe HaHECEHHE MOOOEB MPEICTABISIET COOOU IeMb
B3aMMOCBSI3aHHBIX JEHCTBUI, 00beIMHEHHBIX OOIICH JIMHUEH IMOBEC-
HUS BAHOBHOT'O TI0 OTHOIICHUIO K TIOTEPIEBIIEMY U CTPEMIICHUE TIPH-
YUHUTH €MY MOCTOSHHBIC PU3NUECKUEC I TICUXUYECKUE CTPAJIaHuUs.

CucTeMaTHIHOCTh TIOOOEB BEI3BIBACT Y MOTEPIICBIIETO HE TOIHKO
(hu3HUecKre, HO U MICUXUIECKUE CTPATaHUs, COTPOBOKIAEMBIE TyBCT-
BaMH YHIDKCHHS, OOWIBI U T.J. [103TOMY HENB3sl CINTATh UCTSA3aHUEM

" BBC P®. 2001. Ne 4; CIC KoHcynbTaHTTInioC.
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JlaXke HEOTHOKPAaTHBIC MOOOHW, €CIM OHW HOCHWIIM Pa3pO3HEHHBIA Xa-
paKTep U He 0OBEUHEHBI B CHCTEMY .

[Ipu 5TOM 3M0POBHIO MOTEPTICBIIETO HE JTODKHO OBITH MIPUIHHEHO
TSDKKOTO WITH CpeIHeH TsDKeCTH Bpena. B MpoTHUBHOM ciydae cozesH-
Hoe oxBatbiBaeTcs cT. 111 wm 112 YK n monomHUTENbHON KBaTH(H-
karuu 1o cT. 117 YK He tpebyer?.

He paccmarpuBaeTcss kKak HCTSA3aHWE MPUYWHEHHUE TCUXHUECKHX
CTpalaHu{ MyTeM CHCTEMAaTHYECKOTO YHIDKEHHS YeJIOBEYECKOTO I0-
CTOWHCTBA WM IyTeM yTrpo3. B cOOTBETCTByMOMmMUX clydasx yKas3aH-
HBIE JIEHCTBHSI MOTYT OOpa30BBIBATH COCTABHI APYTUX MPECTYIUICHUN
npotus juarocTH (ct. 130, 119 VK)3.

Cocmae TIpeCTYIICHUST — (opMaAbHbliL, T.€. TIPECTYIUICHUE CUH-
TaeTCs OKOHYECHHBIM C MOMEHTA COBEPIIEHHUS OOIIECTBEHHO OMAaCHOTO
JIeSTHUS.

Cybvekmugnas cmopoxa NPECTYIICHUS XapaKTepru3yeTcsl BUHOM
B BHJIE NpAMO20 yMbicia. BHHOBHBIA OCO3HAET, UTO MPUIHHAET (HU3H-
YECKUE WIN TICUXUYECKUE CTPAJaHus ITyTeM CUCTEMaTHIeCKOTO HaHe-
CceHus 1Mo0oeB JIM00 MHBIMU HACHILCTBEHHBIMH JAEHCTBUAMU, U JKEJa-
€T UX COBEpPIICHUS.

Cybwvexm TpecTyIUICHNS — JIMIO0, AOCTHUTIIIee Bo3pacTta 16 JeT.

B vactu 2 cr. 117 YK npenycMoTpens! kganuguyupyrowjue npusHa-
Ku: a) B OTHOILIEHHH JABYX WM Ooliee JUIl; 0) B OTHOIICHHUH JINIA WA
€ro ONM3KUX B CBSI3W C OCYIIECTBICHHEM JIaHHBIM JIUIIOM CITy>KeOHOU
JIEITEILHOCTH WIN BBIIOJTHEHHEM OOIISCTBEHHOTO JI0JITa; B) B OTHOIIIC-
HHMM JKCHIIWHEI, 3aBEIOMO JIJI1 BUHOBHOI'O HAXOJSIICHCSI B COCTOSHUU
0OEepeMEHHOCTH; T') B OTHOIIICHUH 3aBEJIOMO HECOBEPIIICHHOJIETHETO WU
JIUI[A, 3aBEIOMO IJIs1 BHHOBHOI'O HAXOJAIICIOCS B OECIIOMOIIHOM CO-
CTOSTHHM OO0 B MaTe€pUAIbHOW WJIM WHOW 3aBUCHMOCTH OT BUHOBHOTO,

Cm.: KommeHTapwuin k YronosHomy kogekcy Poccuiickon ®egepaunm ¢ no-
cTaTenHbIMK MaTepuanamu u cygebHon npaktukon / Moa obw. pea. C.A. Huky-
nunHa. M., 2000. C. 339.

2 CTouT Takke OTMETUTb OTCYTCTBME CUCTEMHOIO NOAXOAA MPU KOHCTPYMUPO-
BaHWM caHKumin Hopm OcobeHHoM YacTy YronoBHOro kogekca. 3a npectynneHuve,
npegycmoTpeHHoe 4. 1 cT. 117 YK, cnegyeT HakasaHue B Buae nveHme cBobo-
bl Ha cpok 40 3 neT, a 3a yMbILWMEeHHOE NMPUYMHEHNE CPeaHEN TSXKeCcTn Bpeaa
3[0pPOBbI0 — apecT Ha CpoK OT 3 A0 6 MecsAueB unu nuwieHne ceoboabl 40
3 ner, T.e. caHkums cT. 112 YK mMsrye, 4T0 Bpsig N cnpaBeanueo.

® Cm.: YronosHoe npaBo Poccun. OcobenHast yacTb: yuebHuk / Mog ped.
A.N. Papora. C. 47.
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a paBHO JIMIIA, IIOXUIIEHHOI'0 JU0O 3aXBaUYCHHOI'O B KAUYECTBE 3aJI0XK-
HHKa; /1) C IPUMEHEHHEM IIBITKU; €) TPYIION JIKL, TPyNIoN JHI 110
NPEABAPUTENBHOMY CTOBOPY HWJIM OPraHW30BaHHOM TIPYyMIOH; ) IO
HaliMy; 3) IO MOTHBaM IOJUTHYCCKOM, HICOIOTHUECKOHN, pacOBOM,
HAallMOHAIBHOW WJIM PEJIMTMO3HON HEHABHCTH WM BPAXKIbl JINOO IO
MOTHBaM HEHABHUCTH WJIM BPaXIbl B OTHOLICHUU KaKOW-IMOO couu-
aJIbHOU TPYIIIIBL.

Ilon mamepuanvrou unu unoll 3a6ucuUMOCHbIO TIOHUMAETCS 3aBH-
CUMOCTh BUHOBHOTI'O OT JIMIIA, Yy KOTOPOr0 OH HaXOOUTCA Ha MXKAHUBE-
HUH, IPOKUBAET Ha €ro XWIIUIOMAa1, He UMesl COOCTBEHHOM, U T.1.
K uHo#t oTHOCHTCS, HanpuMep, ciy>keOHasi 3aBUCUMOCTb, OCHOBaHHAs
Ha MOAYMHEHUH BHHOBHOMY MO paboTe mortepresiiero (padouero —
HaYalbHUKY LI€Xa, a TOr0 — AWPEKTOpY 3aBoja U T.A.). Takas 3aBH-
CHUMOCTb MOKET BO3HHMKATh B CAMBIX Pa3IMYHBIX CIydasx (Hampumep,
3aBHCHMOCTb YYE€HHKa WM CTyJEHTa OT NpenojaBaTels, CBUIETEN
WM TOACTEACTBEHHOTO OT CIeJ0BATENs).

Ilox neimxoii, cornacuo npumeuanuto K ct. 117 YK, nonumaercs
NpUYMHEeHHE (QU3MYECKUX WM HPAaBCTBEHHBIX CTPAJaHMU B LEJAX MO-
HYKJIEHHS K Aaue MOKa3aHUil WM K UHBIM JEHCTBHAM, MPOTHBOpEUa-
LIMM BOJI€ YEJIOBEKA, a TAKXKE B LENAX HAKa3aHUs JINOO MHBIX LIENISX.

[IpumennTensro k cT. 117 YK 3T0 moHsTHE CleayeT TOJIKOBaTh
OTPaHUYMUTENBHO; €CIIU MPUYUHSIOT (PU3NYecKue WM HPaBCTBEHHEIE
CTpaZlaHus B LENAX NPUHYKICHHUS K Jlaue MOKa3aHUM, TO YroJoBHas
OTBETCTBEHHOCTH OyzeT HacTynarth 1o cT. 302 umu 309 VK.

IIpuunHeHHe TSZKKOTO Bpeda 3A0POBBI0 MO0 HEOCTOPOKHOCTH
(ct. 118 YK). [lonaTHEe TSKKOrO Bpena 30POBbI0 PaCCMOTPEHO MpPHU
agamuse cr. 111 VK. OmimMume 3THX NpecTyIUIEHHH 3aKitodaercs
B CyOBEKTUBHOH CTOPOHE.

Cybvexmuenas cmopoxa XapaKTepH3YyeTcsi HEOCTOPOKHOH ¢op-
MO BUHBI B BHJE MPECTYITHOTO JIETKOMBICIUS JIMOO MPECTYNHON He-
OpexxHoctu. Kak mpaBuiio, 370 cBsA3aHO C rpyObIM HapylLIEeHHEM Mpa-
BWJI OBITOBOHM MPEJOCTOPOKHOCTH MJIHM MPEJOCTOPOKHOCTH B chepe
npodecCHOHANBEHON JIeSTEIbHOCTH. B mocnenHeM ciydae [esHHE
OTJINYAETCS TOBBIIMIEHHOW CTEMEHBIO OOIIECTBEHHOW OIMACHOCTH,
B CBSI3M C Y€M B 3aKOHE MPeIyCMOTPEH KBaIU(UIMPOBAHHBIA COCTaB
NPUYMHEHHST TSDKKOTO Bpena 3A0POBBIO MO HEOCTOPOXKHOCTH GCA€0-
cmeue HeHaoaedHcauje2o UCNOIHeHUs TUYOM CEOUX NPODeCcCUOHANbHBIX
obszannocmett (4. 2 ct. 118 YK).
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Ilon HeHamIeX)amMM WCIIOIHEHHEM JIMIIOM CBOWX Ipodeccuo-
HaJBHBIX 00sS3aHHOCTEH MMOHUMAIOTCS HEpaIuBbIe, HEOpEKHBIE, 0e3-
OTBETCTBEHHBIE WJIN HEZOOPOCOBECTHBIE JCHCTBUS JINIA, 00SI3aHHOTO
JTOJLDKHBIM 00pa3oM M MMEIOIIETO PeaTbHYI0 BOZMOKHOCTD BBITIOHATh
CBOM CiTyeOHbIe (DYHKITUH TOJHDKHBIM 00pa3oM.

3apaxeHue BeHepuueckoii 060e3ub10 (cT. 121 YK). Ob6vexmus-
HasL cMopona NPECTYIICHHUs BhIpaXKeHa B JIeIHUU B (popme AeHCTBUS
nm 0e37eCTBUS, PEe3yIbTaTOM (HOCIedcmauem) KOTOPOTO BEICTYIIAeT
3apakKCHUE JIPYTOTo JIMIa BEHEPHUIECKON 00Je3HbI0 (TOHOpee, cudu-
JICOM, MSTKHAM IAHKPOM, TTaXOBBIM JTMM(OTpaHyIeMaTo3oM u jp.). Ha
KBAJTU(UKAIIUIO COAESTHHOTO HE BIHAET BHUJ BEHEPHUUIECKOTO 3a0o0Ire-
BaHUS, TPOJODKUTEIFHOCTE JICUSHHS, a TaKKe CITOCOOBI 3apaskeHUs:
OHO MOXET COCTOSIThCS KaK ITOCPEACTBOM IIOJIOBOTO CHOIIEHUS, TaK
1 OBITOBBIM TIyTEM B pe3yJibTare, HallpuMep, HapyIIeHUS OOJHHBIM
TIPaBHIT IUTHON THTHEHBI (MCITOJIB30BaHKE OOIICH MTOCYIB).

Cocmag TPeCTYIUICHUS — Mamepudibhslll: PECTYIICHHE TMPH-
3HAETCS OKOHYEHHBIM C MOMEHTa ()aKTHYECKOTO 3apakeHUs MOoTep-
TMIEBIIETO.

Cybvexmuenas cmopoHa XapaKkTepu3yeTcsi BUHOU B hopmMe ymbic-
sa (MPSAMOTO WITM KOCBEHHOTO) JHOO HeocmoposcHocmu (JIETKOMBIC-
must). [lpectymnHas HEOPEXKHOCTD 3/1ECh MCKIIOYAETCS, TTOCKOIBKY JIH-
110 3HAeT O CBOEW 0OJe3HH.

Cybvexm IpecTyIUIeHHs CIIeNUaTbHBIN — JIAI0, TocTuriiee 16 jer,
CTpajarolee BEHEPUIECKUM 3a00JICBaHUEM U 3HAFOIIIEeE 00 3TOM.

YOeKIeHHOCTD JIUIA B TOM, YTO OHO TOJTHOCTBIO MU3JICUHIIOCH, OC-
BOOOXKIAET €r0 OT YTOJIOBHOW OTBETCTBEHHOCTH.

Cornacue MoTeprieBIIero Ha 3apaKeHUe ero BeHEPHUECKOM 0ore3-
HBIO HE UCKITFOUAET YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, KOTOPBIH 3HAI
0 HAJIMYHMH Y HETO BEHEPUUYECKOTO 3a00JICBaHUS U 3apa3uil TIOTEPIICB-
IIETO0.

B uactu 2 ct. 121 YK mnpenycmoTpeHa yroioBHast OTBETCTBEH-
HOCTh 32 3apaXCHHUE BEHEPHUYECKOH OONE3HBIO 08yX uau Oonee auy
2UO0 3a6€00MO HECOBEPULEHHONIEMHELO.

[lonx 3apaxxeHueMm nOByX W Ooliee JIUI[ TIOHUMAETCs Kak OJHOBpE-
MEHHOE, TaK U Pa3HOBPEMEHHOE HX 3apaKCHHE.

[Ipu 3apakeHnU BEeHEPUUECKOI OOJIE3HBIO HECOBEPIICHHOIETHETO
BUHOBHBII JOJDKEH 3HATh, UTO MOTEPIEBLINI HE HOCTUT Bo3pacrta 18
JeT.
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Heoxazanue momomm 6oabHOMY (cT. 124 YK). Ob6vexmusnas
CMOpoHa TIPECTYIUICHHUS XapaKTepu3yeTcs JiesiHueM B popme Oe3zeii-
cTBus' (HEOKa3aHUe TOMOIIK 0OJIBHOMY)?, 0000 06CTaHOBKOM CO-
BCPIICHUA NPECTYIICHUA (OTCYTCTBI/ICM YBAXHUTCIIBHBIX MPUYUH HE-
OKa3aHUs TOMOIIH), TTOCTIEACTBUEM (IPHYNHEHHEM CPETHEN TSKEeCTH
Bpena 3I0pOBBI0 OOJBHOTO) M NMPUYMHHON CBS3BI0O MEXAY 0OmIecT-
BCHHO OIIaCHBIM ACIHHUEM U ITOCIICACTBUECM.

Cocmas NPeCTyINICHHS — MAmMepuaibHblil: NPECTyIUICHHE MPU-
3HACTCA OKOHYCHHBIM C MOMCHTA NMIPUYNHCHUA cpenHef/'I TSAXKECTHU BPE-
JIa 37TOPOBBIO OOJIEHOTO.

1100 ysasicumenvHbIMU NPUYUHAMU, TIPETIITCTBYIOITUME OKa3aHUIO
TIOMOINA OOJIHHOMY, NMPUHATO IMOHUMATh HETPEOJONTHMYIO cHiIy (00-
BaJbl, HAaBOJHEHUS, OMHIEMHH W TIPOYNE CTUXHUHBIE OEICTBHS),
KpalfHIOI0 HEOOXOIMMOCTh, OOJIE3Hh CaMOTro Bpada, (pH3udecKoe WIIH
TICUXWYECKOe TPUHYXACHUE. YBAKUTEIEHOCTh MIPUYNHBI YCTaHABIIH-
BaeTCs B KOKJIOM KOHKPETHOM CIydae.

Cybvexmuenas cmopora TPECTYIUICHUS XapaKTepU3YeTCs Heoc-
moposicHou POpMOI BUHBI IO OTHOIICHHIO K BPEIy CpEeIHEH TIKECTH,
MIPUYMHEHHOMY 3JI0pOBBIO ToTeprieBiiero. Ilpuyem HeocTtopokHas
(opMa BUHBI B BUjIe HEOPEKHOCTH BCTpEYAETCS KpalHE peaKo, Io-
CKOJIBKY MEIUIINHCKUE paOOTHUKH, KaK PaBUJIO0, IPEABUIAT, K KAKAM
MIOCTIEICTBUSIM MOXET MTPUBECTH HEOKa3aHNE TIOMOIIH OOJEHOMY.

Cybvexm cneyuanvhuilli — JHALO, JTOCTUTIIEe Bo3pacta 16 ner,
00s13aHHOE OKa3aTh IIOMOIIb B COOTBETCTBUHM C 3aKOHOM, JJOTOBOPOM
WIH CIeIIHATbHBIM IPABUIIOM, U UMEIOIIee BO3MOXKHOCTh 3TO CJIENIATh.

B crarse 39 OcHoB 3akoHOmarenbcTBa Poccrtickort @eneparmm 00 0x-
pane 310poBbst rpaxkaan ot 22 uroist 1993 r. Ne 5487-1° npemycmorpeto,

' B.M. Hosocenos nornaraet, YTO HEOKa3aHne NoOMoLLM BONIbHOMY MOXET CO-
BepllaTbCs He Tonbko nytem 6e3dencTBusi, HO U CMellaHHoro 6e3aencTeus.
«...Hanbornee vacTbl Apyrve BuAbl TaKk Ha3blBAEMOro «HEMOSIHOro» OKa3aHusi
MeANLMHCKOM MOMOLLW, 8 UMEHHO: HeAoCcTaTo4Has, HECBOEBPEMEHHAs U Henpa-
BUNbHasi MeANLIMHCKasi MOMOLLb, KOTOpasi HEPEeaKO pacCMaTpMBaETCs Kak Heoka-
3aHue ee» (Hoeocesnoe B.[1. OTBETCTBEHHOCTb PabOTHMKOB 30paBOOXPaHEHUst
3a npodeccunoHanbHble npaBoHapyLweHusi. Hosocnbupck, 1998. C. 55).

B Hayke yrornoBHOro rnpasa BblCKa3aHO MHEHWE, YTO peyb UAET O NepBuY-
HOW MEeAMLMHCKOM NoMOLLM (CM., Hanpumep: lNasnosa H.B. HeokasaHne nomoLum
O0NbHOMY: UCTOPUS U COBPEMEHHOCTb // cTopus pa3BuTusi yronoBHOro npasa
1 ee 3Ha4yeHne ansa coepemeHHocTu. M., 2006. C. 423-427).
% CMC KoHcynbTaHTIioC.
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YTO CKOpas MEIUIMHCKas MOMOIIb OKa3bIBaeTCd TPaKAaHaM IpH CO-
CTOSIHUSAX, TPEOYIOUIMX CPOYHOIO MEIUIIMHCKOIO BMEIIATeIbCTBA
(Ipy HeCUaCTHBIX CIy4asx, TpaBMaX, OTPABJICHUSIX U IPYTUX COCTOS-
HUSX U 3a00JIeBaHMAX), OCYIIECTBISICTCS 0€30TIaraTelbHO JICUCOHO-TIPO-
(IIaKTUYECKUMH YUPEXKJICHUSIMH HE3aBUCHMO OT TEPPUTOPUAILHOM,
BEJOMCTBEHHON NOAYMHEHHOCTH M (OPMBI COOCTBEHHOCTH, MEAU-
OUHCKUMHU paOOTHUKAMHM, a TaKKe JIMIaMHu, 00sS3aHHBIMH €€ OKa3bl-
BaTh B BH/JIE MEPBOH MOMOIIY IO 3aKOHY WJIM MO CIelHalbHOMY Ipa-
Buty. llpm yrpose Xu3HU TpakJaHWHA MEAWLMHCKHE pPaOOTHUKU
HMEIOT MPaBO HCIOJIB30BaTh OECIUIATHO JHOOOM HMEroIuics BUI
TpaHCIOpTa AJISl NEPEBO3KH TpakAaHMHA B OirKaiiliee JeuyeOHO-Tpo-
¢unakTHUecKoe yupexaeHue. B ciaydae oTkaza TOMKHOCTHOTO JIHMLA
WM BJIAJENblla TPAHCIIOPTHOTO CPEACTBA BBIMOIHUTH 3aKOHHOE Tpe-
0oBaHME MEAUIMHCKOrO pabOTHHKA O NPENOCTaBICHUM TPAaHCIOpPTa
JUI TIEPEBO3KM IOCTPAJaBLIET0 OHU HECYT OTBETCTBEHHOCTb, YCTa-
HOBJICHHYIO 3aKOHOJIaTe€IbCTBOM PO.

K cyObexram npectymiieHus IOMUMO Bpadeld MOKHO OTHECTH Py-
KOBOJHTENEH TYPHUCTHUECKUX TPYMII, CHIEJIOK, JIOAEH, CIenUuaTIbHO
BBIJICJIEHHBIX IJIsI OKa3aHMsl MEIUIMHCKON ITOMOIIM BO BPEMS TypIIO-
€30K, 3UIMOBOK,  T.JI.

B uactu 2 cr. 124 YK npenycMoTpeHa OTBETCTBEHHOCTh 32 CO-
BEPLICHUE TOTO K€ ACSHUS, HO IOBJICKLIETO 1O HEOCMOPOICHOCHU
cMepms nomepnesute2o Uy MaNckuil 6ped e2o 300p08uio.

§ 4. IIpecTtyniienus, cTaBsiue B ONACHOCTH
310POBbeE YEJIOBEKA U ero KN3Hb

Mo6ou (ct. 116 YK). Ocrnosnvim nenocpedcmeenuvim 00beKmom
MpecTymieHus, mpexycMoTpenHoro cT. 116 YK, BricTymaer tenecHas
HEMPUKOCHOBEHHOCTh JIMYHOCTH, (aKyI6mMamueHsiM — OOIIECTBEH-
HBIN MOPSIIOK.

Obvexmuenas cmopoHa TPECTYIJICHUS BBIpAKEHa B JCHWCTBUH,
KOTOPOE B 3aKOHE OIMCAHO C MOMOLIBIO IBYX MPU3HAKOB:

He2amuHo20 — OTCYTCTBHE HOCIEACTBUM, MNpeayCMOTPEHHBIX
ct. 115 VK;

no3umueHo2o — JesiHue B (opMe N000eB MO0 UHBIX HACHUIBCT-
BEHHBIX JICHCTBUMA, NIPUIHHSIOMUX (PU3HMUECKYIO OO0JIb.



78

Ilo6ou He COCTABISIIOT 0CO00TO BUAA MOBpeXkAeHUA. OHU SBIIIOT-
Csl IeWCTBUSAMH, COCTOANIMMH B MHOTOKPAaTHOM HAHECEHWH YIapoB.
B pesynbraTe mo6oeB MOTyT BO3HHUKHYTh, HAIIPHMEp, CCAIUHBI, KPO-
BOMNOATEKH, HeOonpmue paHbl. OMHAKO OHM MOTYT W HE OCTaBHTh
rociie ce0sl HIKaKuX 0OBbEKTUBHO BEBISBIISIEMBIX IOBPEXIeHHH. B aTOM
ciy4yae cyAeOHO-MEAMIMHCKAN SKCIIEPT B 3aKIOYEHHH OTMEYaeT
JKaJI0ObI OCBUIETEIHCTBYEMOTIO, B TOM YHUCIIe Ha OOJIE3HEHHOCTh TpHU
MANBIAIUN TeX WIM WHBIX 00NacTeil Tena, OTCYTCTBHE OOBEKTHBHBIX
MPHU3HAKOB TIOBPEXKIEHU, HO HE ONMpEeNseT TSKECTh Bpela 370po-
Bbl0. [lpu sToM ¢akT moboeB yCTaHABIUBAIOT OpPTraHbl O3HAHHUSA,
MPEIBAPUTEIBHOTO CIEACTBHSA, TIPOKYPATyphl WM CyJ HA OCHOBaHHUU
HEMEIUIIUHCKUX JaHHBIX.

Unvie Hacunvcmeenmvie Oelicmeust, NPUHUHUBUIUE DUIUYECKYIO
bosb, — ceueHne, MUIaHue, BEIPhIBaHKE BOJIOC U p. [y nmpuarHeHns
¢u3ngeckoit 00N MOTYT HCIIOJIB30BATHCS )KUBOTHBIE H HACEKOMEIE.

Cocmag TIpecTyIIeHUS] — (HopMaibHbil: TIPECTYTUICHNE CUUTALT-
Cs1 OKOHYEHHBIM C MOMEHTA COBEPIIEHHS CaMOTO JISSTHHUSL.

Cybvekmugnas cmopona NPECTYIICHUS XapaKTepUu3yeTcsl BUHOM
B BUJIE NPAMO20 YMbICIA.

Cybwvexm TpecTyIUICHHS — JIMIO0, AOCTHUTIIee Bo3pacTta 16 JeT.

Yacteto 2 ct. 116 YK mpenycmoTpeHa yroioBHas OTBETCTBEH-
HOCTb 32 HaHECEHHUE M000EB U3 XYIUSAHCKUX NOOYHCcOeHutl (. «ay Y. 2
cm. 116 VK).

JpyruM KBaM(UIUPYIONIMM TMPU3HAKOM 3TOTO TMPECTYIUICHUS
BBICTYIIAET MOTUB — NOAUMUHECKOU, UOOL02UHECKOU, PAco8oU, Ha-
YUOHATILHOU UMY PEeNUSUOZHOU HEHABUCU UL 8PANCObL TUOO MOMUB
HeHasucmu Unu 8paxcobl 8 OMHOUWEHUU KAKOU-TUOO COYUANbHOU
epynnol (n. «o» u. 2 cm. 116 VK).

Yrpo3a youiicTBOM MJIM NMPUYMHEHHEM TSAKKOI0 Bpeaa 3/10po-
BbI0 (c1. 119 YK). Henocpedcmeennvim 00vexkmom TPECTYTUICHUS
BBICTYIIAET ICUXHUYECKHH KOM(OPT (paBHOBECHE) TUIHOCTH.

Obvexmuenas cmopoHa TIPECTYIUIGHUS COCTOMT B JEHCTBUSIX,
MIPEICTABIISIONINX COOOM TMCHUXHWYECKOE HACHIIME W BBIPAKAIOUIUXCS
B BBICKa3bIBaHHW HaMEpEHHs1 YOUTD JPyroe JIMIO WK NPUYUHUTH TSDK-
KHHA BpeJ €ro 30POBbIO.

Yrpo3a MoXeT OBITh BBIpa)K€HAa YCTHO, NMHCHMEHHO, >KECTaMH,
B CPEJICTBAX MaccoBOd HMH(QOpMalHu, BBICKA3aHa HENOCPEACTBEHHO
WIN TIepeJiaHa depe3 TPEThUX JIHIL.



79

B HekoTOpBIX ciy4asx yrpo3a yOWHCTBOM WJIM TPUIHMHEHHUEM
TSOHKKOTO BpEa 3[I0POBBIO SIBISIETCS CIIOCOOOM COBEPIIEHHS IPYTOro
OoJiee TSHKKOTO TMPECTYIUICHUS! W KBATH(UIIUPYETCS TIO COOTBETCTBYFO-
mieit cratee YK (Hanpumep, ct. 120, 131, 132, 296).

[Ipu yrpose OTCyTCTByeT yMbICeNl Ha MPUIMHEHHE CMEPTU WU
TSDKKOTO BpeJia 37J0POBbI0, HO €CTh OCHOBaHUS OMACAThCS PeaH3aiuy
9TOU yIpO3BL.

Takum o0pazom, 00s3aTENbHBIM YCIIOBHEM YTOJIIOBHOW OTBETCT-
BEHHOCTH 3a TaKyl0 yrpo3y fBISETCS €€ peaJbHOCTb. JTO O3HAYaeT,
YTO MOTEPNEBIINI JOIKEH BOCIPHUHMMATH Yrpo3y Kak HaMepeHHe
BHHOBHOT'O Yepe3 KaKoe-TO BpPeMs pean30BaTh ee.

Cocmag nipecTyIUIeHUS] — (POopManbHbIll: TIPECTYIICHUE CYUTACT-
Csl OKOHUEHHBIM C MOMEHTa BBICKA3bIBAHHS WJIM COBEPIICHUS JIEHCT-
BUH (’KECTOB), KOTOPHIE BOCIPHHAMAIOTCS JPYTHM JIUIIOM Kak OTac-
HBI€ 151 )KU3HH WK 3]I0POBBSI.

Cybvexmuenas cmopona TPECTYIIICHUS XapaKTepU3yeTcsl BUHOM
B BUJIE NpAMO20 YMbiCAd. JINII0 OCO3HAET, UTO yTrpOXKaeT MOTepIIeB-
meMy yOWHCTBOM WITM MPUYMHEHHWEM TSKKOTO Bpea 370POBBIO, KO-
TOpPBIC BOCIPUHUMAIOTCS MM KaK peajbHblE, M JKEJIaeT MOJ00HOIr0
MICUXWYECKOT0 BO3JCHCTBUS Ha MMOTEPIEBIIETO.

Cybwvexm TpecTyIUICHNS — JIUI0, AOCTHUTIIIee Bo3pacTta 16 JeT.

YTroj0BHas OTBETCTBEHHOCTh YCHJIMBAETCS, €CIU JCSHHE COBEp-
IIEHO MO0 MOomueam TOJIUTHYECKOM, HJIE0JOTHUYECKOM, pacoBoil, Ha-
[IMOHATILHON I PEJIMTHO3HON HEHABUCTH WM BPaXbl 100 MO MO-
THBaM HCHABUCTH WJIHM BPaXJbl B OTHOILICHHH KaKOH-THOO COLMaib-
HOM rpynmsl (4. 2 cT. 119 YK).

[IpunyxaeHne K U3BATHI OPraHOB MJIM TKaHeH [Jsi TPaHC-
miaanTauuu (cr. 120 YK). Iloo mpancniaumayueti TOHUMAETCA Tie-
pecaaka opraHoB W (WJIM) TKaHEH YeIIOBEKa, SBIISIONIASICS CPEICTBOM
CIaceHrsl XW3HH WM BOCCTAHOBIIEHHUS 370POBbA TpPaxkIaH, KOTOpas
JIOJDKHA OCYIIECTBIISATHCS HA OCHOBE COOJIOACHUS 3aKOHOAATENbCTBA
P® u mpaB denoBeka B COOTBETCTBHHM C T'YMaHHBIMHU TMPHUHITUIIAMH,
MIPOBO3TJIAIIEHHBIMUA MEXAYHAPOJHBIM COOOIIECTBOM; TPU 3TOM HH-
Tepechl YeoBeKa JOKHBI TPeBATMPOBAThH HAJl MHTEpecaMu o0IecTBa
WM HAYKH.
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Cornacuo cr. 1 3akona PD ot 22 nexabps 1992 r. Ne 4180-1
«O TpaHCIUTaHTallMK OPraHOB W (MJIM) TKAaHEH dYelIOoBEKa»' «TpaHC-
IUIAHTALUSl OPraHOB M (WIM) TKAaHEH OT XKMBOTO JOHOpa WM TpyIa
MOXeET OBITh MPUMEHEHA TOJILKO B CIydae, €CI APYTHe MEAUIMHCKUE
CpeicTBa HE MOTYT TapaHTHPOBaTh COXPAHEHUS XH3HU OOJIBHOTO
(peummuenTa) MO0 BOCCTAHOBJICHHE €TO 30POBbSI.

W3bsaTue opraHoB M (MiaM) TKaHEW y JKMBOTO JIOHOpA JIOMYCTHMO
TOJIBKO B CIIydae, €ClIi €ro 3/J0pPOBBIO M0 3aKJIIOYEHUIO KOHCHINYMa
Bpayeii-CrieuanicToB He OyIeT MPUYNHEH 3HAYNTENBHBIN Bpel.

TpaHcrutaHTaIMs OPraHoB U (WMJIM) TKaHEeH AOMyCKaeTCs UCKIIIUH-
TEJBHO C COIJIaCHs KMBOTO JJOHOpA U, KaK MPaBUIIO, C COTTIacHsl peru-
nueHTay. JIoHOp JOMKEeH CBOOOJHO W CO3HATEIHHO B MHUCHMEHHOU
(dopme BBIpa3UTh COTJacue Ha M3BATHE CBOMX OPTaHOB M (MIH) TKa-
HEH.

B cratpe 2 BhIIeyKa3aHHOTO 3aKOHA, a TAaKXKe B COBMECTHOM IpH-
kaze’ Munsapasconpassutusi Poccum Ne 357 ¢ PAMH Ne 40 or
25 mast 2007 1. colep:KUTCA TIEpeUeHb OPraHoB (Cep/lle, MovKa, cele-
3€HKa, YHJI0KPUHHBIE JKeJIe3bl, TOIKENTyJ04Has JKeme3a ¢ 12-nepcTHoi
KUIIKOW)® ¥ TKaHeW (KOCTHBIA MO3T, TJIa3HOE SOJIOKO, HWDKHSS Ye-
JIFOCTh, TMOAKOXKHO-)XMPOBAsi KJIeT4aTKa IOAOIIBEHHON 00JacTH cTo-
Ibl) YelnoBeKa — OOBEKTOB TPAHCIUIAHTAIMH M TEpeveHb YUpeKae-
HUIl 3/IpaBOOXpaHEHUs, KOTOPBIM pa3pelIeHO OCYIIECTBIIATh TpaHC-
TUTAaHTAIMIO OPTraHOB.

[IpunyxeHue JOHOpa K COTJIACHIO HAa M3BATHE y HErO0 OpPraHoOB
U (WJIHM) TKaHEH BiIeYeT YTroJOBHYIO OTBETCTBEHHOCTH 1o cT. 120 VK.

Henocpeocmeennwiii 06vexm NPECTyINICHUST — 3J0POBbE YeIIOBe-
Ka U ero NnpaBo Ha HEBMEUIATEILCTBO B IIEIOCTHOCTh OPTaHU3Ma.

Obvexmusnas cmopona BKIIOYAET NesHue B (opMe TOIBKO ICi-
CTBUSI, BHIPAKEHHOT'O B NPUHYKACHUN K M3BSITUIO OPTaHOB WM TKaHEH
4eJI0BeKa JUISl TPAHCIJIAHTAlMU, U CIIOCOOBI TAKOTO MPUHYXKIACHUS:

' CMNC KoncynbTaHTIIntoC.

2 «O6 yTBEepXOEHUM NepeyHst OpraHoB 1 (Unn) TKaHel YernoBeka — OBbek-
TOB TpaHCMnaHTaumu, NepeyHsl yYpexaeHuii 30paBooOXpaHEHUs], OCYLLIECTBSIO-
LMX TPaHCNIaHTaLuo OpraHoB U (MNn) TKaHew YernoBeka, U NepeyHst yupexae-
HWI 3[paBOOXPaHEHNs, OCYLLECTBMSOLWMUX 3abop 1 3aroToBKy OpraHoB W (Unu)
TKaHen Yernosekay. 3apernctpuporaHo B MuHiocte PO 19 utoHst 2007 r. Ne 9672 //
CrC KoHcynbTtaHTlntoc.

% 3akoH P® «O TpaHcnnaHTaLmm opraHoB 1 (Unin) TKaHeil YeroBekay He pac-
NPOCTPaHsieT CBOe AeCTBUE Ha KPOBb U €€ KOMMOHEHTbI.
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Hacuiue, O KOTOPBIM TIOHUMAaeTCA (DU3NIECKOE BO3NIEHCTBHEC HA
MOTEPIIEBINETO, HaHeCEHNEe eMy 1mo0oeB, ucts3anue (4. 1 cr. 117 YK),
NPUYMHEHHE CPelHeH TSDKECTH Bpeda 340poBkio (4. 1 ct. 112 VK);

yepo3a IPUMEHEHUS TaKOTO HACHIIUS, T.€. TICUXUIECKOE BO3ICHCTBHE
Ha TIOTEPIEBIIEro, 3aKI0YaroIieecs B yrpo3e, HampuMep, YOHHCTBOM
WIN IPUIUHEHUEM TSDKKOTO Bpeia 3J0POBBIO.

Yrpo3a, Kak ¥ HacHIue, MOXKET OBITh IPUMEHEHA HE TOJIBKO K II0-
TEHIINAIFHOMY TOHOPY, HO M K €T0 OJIN3KHIM.

Cocmas pecTyIUIeHUs] — (POpManbHbILL: TTPECTYILUICHUE CUUTACT-
Cs OKOHYCHHBIM C MOMEHTA COBEPINCHHUS IEHCTBUIN, HAIPaBJICHHBIX
Ha IPUHYKICHHE JINIA aTh COTJIACHe Ha TPAHCIUIAHTAIIHIO.

Ecnu B pesynpTaTe HACWIMSA WM YTPO3Bl €r0 MPUMEHEHUS yna-
JI0OCh M3BATH OpraH W (WJIM) TKaHb, TO YTOJIOBHAsS OTBETCTBEHHOCTH
HactynaeTr no coBokynHoctd cT. 120 YK u crateu, npemycmatpu-
BAIOILIEH OTBETCTBEHHOCTDH 32 MPUYMHEHHE BpeAa 3A0POBbIO, — B 3aBU-
CHUMOCTH OT CTETICHU MPUIMHEHHOTO Bpe/a.

Cybvexmuenas cmopoua TPECTYIUICHHUS XapaKTepH3yeTcsl npsi-
MbIM yMblcioM. BUHOBHBIA OCO3HAET, YTO HACKJIMEM WM YIPO30H €ro
MPUMEHEHHS TPUHYKIACT APYTOE JIMIO K UIBATHIO OPTaHOB U (WIIH)
TKaHeH JJI TPAHCIUIAHTAIMH ', ¥ JKeJIaeT COBEPIINTE 3TH JICHCTBHSL.

Cybwexm — 1o, IOCTHTIIIee Bo3pacTa 16 JerT.

Yacte 2 cr. 120 YK conepkuT KBUTMGHUIMPYIOHIAE TPUIHAKH
paccMaTpHUBAEMOTO TIPECTYIUICHUS: CO8epUuIeHHOe 8 OMHOUleHUe TUYd,
3a6e00MO O0l151 BUHOBHO20 HAXO0OSAUE20Cs 8 OeCNOMOUHOM COCIMOSHUU
AUOO 8 MAMEPUATLHOU UAU UHOU 3ABUCUMOCU O BUHOBHOZO.

IToHsATHE OECIIOMOIIHOTO COCTOSHHUSA paHee OBLJIO PAcCMOTPEHO.
OTMeTUM JNHIIb, YTO JJIs KBanudukauu 1o 4. 2 c1. 120 YK HeBaxHoO,
caM JIM BUHOBHBIN MOCTaBUJI MPEAINOIAracMoro JTIOHOpa B O€CIoMOIIl-
HOE COCTOSTHUE MJIA BOCIIOJIE30BAJICS CYIISCTBYIONIEH CUTYaIneH.

3apa:xkenne BUY-undexnueii (c1. 122 YK). Od6vexmusuas cmo-
PpOHa TIPECTYIUICHUS BBIpAXKEHA B JIeSHUU (IeUCTBUHM WU Oe3mencT-
BHH), KOTOPBIM CO3/Ia€TCS peajibHasl Yyrpo3a 3apakKeHHsI JPYToro JIHIa
BUY-nndexnneii.

! MpuHy>XOEHNE K U3BSATUIO OPraHoB U (MNW) TKaHen Ans Apyrux uenen, Ha-
npuMep ANs Hay4YHbIX UCCNeaoBaHui, He obpa3yeT cocTaBa NPECTYNNeHnst, npe-
aycmoTpeHHoro cT. 120 YK.
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Crioco0 coBepilieHUs IPECTYIJICHHUS HE BIUSICT Ha KBATU(UKAIUIO
U OTpEeNsIeTcs CIIocoO0M paclpocTpaHeHUsT BUpyca UMMYyHOIe (-
[UTa: MyTEM MOJIOBOTO CHOIIEHUS, Yepe3 KPOBb B IMpOIECcce, HAIPH-
Mep, e¢ MePeTUBaHus | T.JI.

Cocmas koukpemnou onacHocmu, TPECTYIIEHUE CUMTAETCS OKOH-
YEHHBIM C MOMEHTa TIOCTABJICHUS JPYTOro JIUIA B OMACHOCTh 3apaKe-
unust BUY-unbekumei.

Cybvexmuenas CmopoHa XapaKTepu3yeTcs BHHOU B BUJIE MPSMOTO
YMBIC/Ia: BUHOBHBIN 3aBEJOMO 3HAET, YTO CBOMMH JeicTBUAMU (0€3-
JIEHCTBHEM) CO3/1aeT pPEaTbHyI0 BO3MOXXHOCTH 3apakKCHHsSI JIPYTOTro
muria BUY-nHDekuet, u xkenaeT uX COBEPIIICHHS.

Cybvexm mpecTyIUieHUs — JIUIO, JOCTHUTIIee Bo3pacta 16 Jer.
OmnacHOCTh 3apakeHHs 3TUM 3a00JIeBaHHEM MOTYT CO37aTh HE TOJIBKO
OonpHBIE M MHQUIUpoBaHHbIe BUU-undekumel, HO W, Hampumep,
MEJIHMIIMHCKUE PAOOTHUKHY.

B gactu 2 cr. 122 YK mpemycMoTpeHo 3apakeHHe APYTroro Juia
BUY-undekuneit oM, 3HaBIIMM O HAJTMYWUU Y HETO 3TOUW OOJIe3HU.

Cocmag TIpECTYIUIEHUS — MamepuanibHbuil, ICSTHUE CUUTAeTCA
OKOHYEHHBIM C MOMEHTa HACTYIUIEHHUS TOCIE/ICTBUI B BUAE 3apaxke-
Hus npyroro jauna BUY-uHdexnmei.

Cybvexmuenas cmopoHa XapaKkTepu3yeTcsi BUHOU B popMe yMBIC-
na (TIpSMOTO WM KOCBEHHOTO) HIIM HEOCTOPOXKHOCTH (KakK IpPaBHIIO,
JIETKOMBICIIFIEM).

Cybvexm TIPECTYIUICHUS CHeyudibHbulll — U0, JTOCTUTIIIEE BO3-
pacta 16 net u 3Haromee o Hajgmanu y Hero BUY-nadexmm.

B wactu 3 ct. 122 VK mpenycMmoTpeHa yrojioBHas OTBETCTBEH-
HOCTB 3a 3apaxkeHue BUY-undekuuent dsyx wiu bonee auy aubo 3ase-
00MO Heco8epULeHHONIEMHEZO.

ITo yactu 4 c1. 122 YK HacTymaeT OTBETCTBEHHOCTD 32 3apakeHUE
npyroro nuria BUY-undexnueit écredcmasue nenaonedxcawjeco ucno-
HeHUsl BUHOBHBIM CEOUX NPOPeCCUOHANbHBIX 00A3aHHOCTEl.

CrenoBaTenbHO, CYOBEKmMOM 3TOTO TPECTYIUICHHS MOXKET OBITh
TOJIBKO JIUIIO0, KOTOpPOE MpOo(hecCHOHANBHO, 10 paboTe, CBSI3aHO C MH-
(bunupoBaHHBIME WK O0NMbHEIMA BUY-uH(EKIHEH.

Cybvexmuenasi cmopora XapakTeph3yeTcsi HEOCTOPOKHOH (op-
MOU BHUHBI.
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B cootBerctBUM ¢ npumeuanuem x cr. 122 YK «inio, coBepims-
niee JESHUS, MPEAYCMOTPEHHBIE YacTSIMU INEpPBOM MM BTOPOM Ha-
CTOAIIEH CTaThH, OCBOOOXKIAETCS OT YTOJOBHOH OTBETCTBEHHOCTHU
B Clly4ae, €clid APYroe JHIO, ITOCTaBICHHOE B OMACHOCTh 3apakKeHUs
6o 3apaxkeHHoe BUU-nHpeknye, 6pU10 CBOSBPEMEHHO MPEAyTPerkK-
JIEHO O HAIMYHH y TIEPBOTO 3TOW 00JIe3HU U TOOPOBOJIBHO COTIIACHIIOCH
COBEPILUTh ACUCTBUSI, CO3AABIINE OMACHOCTh 3apa)KCHUs». 3aKOHOAa-
TeNbHasg KOHCTPYKLUS MpuMedaHus K cT. 122 YK Buautcs He BronHe
ynadHoi. Ha mepBeIil B3I, OHO MIPEACTABIIAET COOOM CTeIaTbHEII
BUJ OCBOOOX/ICHHUS OT YTOJIOBHON OTBeTCTBeHHOCTH. OHAKO corjac-
HO 4. 2 c1. 75 YK takue BUIBI OCBOOOXKICHHUS OT YrOJIOBHOW OTBETCT-
BEHHOCTH CBSA3BIBAIOTCS YTOJIOBHBIM 3aKOHOM C TO3UTHBHBIM I1OCT-
MIPECTYIHBIM TTOBEACHNEM JIMIIA, BCIEACTBHE KOTOPOTO COBEPIIEHHOE
UM JIesTHHE TiepecTaeT OBITh OOIIECTBEHHO OmacHbIM. COTJIacHO e
NPUMEYaHHIO, Il OCBOOOXKACHHUS JIMIA OT YroJOBHOW OTBETCTBEHHO-
CTH TpeOyeTcsl OIpe/IeNICHHAs] CHCTEMa OONPeCHynHbIX NCUCTBUH JIN-
11a, 8 UMEHHO:

CBOEBPEMEHHOE MPEAYNPEXKICHHE MMOTEPIEBIIEr0 O HATMYUK Y BH-
HoBHOTO BUY-nndekiym u

IOOPOBOJIEHOE COTJIacHe IMOTEPIEBIIEr0 Ha COBEPIICHUE JeicT-
BUH, CO3JJAIONINX OMACHOCTH 3apaxenus ero BUY-undekiuei.

He3zakonnoe npousBoacTtBo adopra (cr. 123 VYK). Kaxnas
JKEHIIMHA UMEET MPaBO CAMOCTOSTENBHO PELIaTh BOIPOC O MATEPUH-
ctBe. MickyccTBeHHOE MpephiBaHie OepeMeHHOCTH (a00pT) MPOBOAMT-
Csl TI0 KEJIAHUIO KCHINUHEI TIPH Cpoke OepemeHHocTH 10 12 Henenb,
0 COITMANBPHBIM TIOKa3aHUSIM — TIPH CPOKe OepeMeHHOCTH 10 22 He-
JeNb, a IpU HATMYUU MEAUIMHCKUX MOKa3aHUW U COIIacHs >KEHIIU-
HBl — HE3aBHUCHMO OT CpOKa OEepeMEHHOCTH.

HckyccTBeHHOE TpepbiBaHHE OEpeMEHHOCTH OCYIIECTBIISIECTCS
B paMKax IMPOTPaMMBI 00S3aTENBHOI0 MEIUIUHCKOTO CTPaXxOBaHUS
B YUPEKICHUAX, MOJYUYUBIIUX JUIEH3UIO HA MEAULIMHCKYIO JEATENb-
HOCTH, BpadyaMH, UMEIOIIMMHE CHEITHAIBHY0 TOATOTOBKY (cT. 36 Oc-
HOB 3aKOHOZAaTeNbcTBa PO 00 oXpaHe 3710pOBbS TpakIaH).

Henocpeocmeennwiii 00vexm TpecTyIUleHHS — 3I0poBbe Oepe-
MEHHOM KeHIIIHBI, nomepnesuias — OepeMeHHast KeHINHA.

Obvexmugnas cmopoHa XapaKTepHu3yeTcs HEe3aKOHHBIM IPOU3-
BOJICTBOM a0opTa.
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YromoBublii koniekc PD He3akoHHBIM TpH3HAET abOpT TOIBKO
B ClIy4ae, €CJIM OH MPOBEJCH JINIIOM, He HMEIOINM COOTBETCTBYIOIIIE-
ro MEIWIIMHCKOTO O0pa3oBaHUs (XUpypra-THHEKOJIora, akKyIliepa).
Takum obOpaszom, TonkoBanue 4. 1 cr. 123 YK mpuBoauT K BEIBOAY,
YTO 3aKOH CBS3BIBACT OCHOBAHWE YTOJIOBHON OTBETCTBEHHOCTH HE CO
Croco00M TIPOBEACHUS STON OTEpaIiy, a CO CIIeNHATBHOCTHIO BUHOB-
HOTO.

[IpoBeneHne MCKYCCTBEHHOTO MpEphIBaHUS OEPEMEHHOCTH Bpa-
YOM-TUHEKOJIOTOM BHE CHEIHAIBHOTO MEIUITMHCKOTO YUPSIHKICHIS
WA B WHBIE CPOKH, YeM MPEAYCMOTPEHO 3aKOHOJATEeIhCTBOM, HE SIB-
JISIETCSl YTOJIOBHO HAKA3yEMbIM JICSTHUEM.

Cocmae npecmynnenuss — QopmaivHblil; TIPECTYIDICHHE CUUTACT-
Csl OKOHYEHHBIM C MOMEHTA HMCKYCCTBEHHOTO TIPEPBHIBAHMS OCpEeMEH-
HOCTH.

Cybovexmuenaa cmopona TPECTYIUICHUS XapaKTepH3yeTcsl nps-
MbIM YMBICTIOM.

Cybvexm — W10, MTOCTHTIIEE Bo3pacTa 16 JIeT U He HMEIoIee
CHEMaIbHOTO MEAUIIMHCKOTO 00pa30BaHMs COOTBETCTBYIOIIETO IMPO-
s

B yactu 3 cr. 123 YK 3akpersieHa yrojioBHasi OTBETCTBEHHOCTh 3a
COBEpIIIEHHE TOTO K€ JESHHs, TOBJIEKIIEr0 1O HeOCHOPOXCHOCU
cMepmb nomepnesuiell 1ub0 NpudUHeHUue MANCKO20 8peda ee 300po-
8b10.

Cybvexmuenas cmopoHa XapakTepusyercs IByMms ¢opMamu BH-
HBI: YMBICIIOM IT0 OTHOIIEHHUIO K MPON3BOCTBY a00OpTa U HEOCTOPOIK-
HOCTBIO TIO OTHOIIICHHIO K ITOCIECACTBHUIM (CMEPTH WIH TSKKOMY Bpe-
Iy 370POBBIO).

IIpepriBanne 6epeMeHHOCTH 6€3 COTacHs KCHIMUHBI KBATH(DUITH-
pyerca no ct. 111 YK xak npuunHeHue TSKKOro Bpeaa 3/J0pOBbIO.

OctaBjienne B omacHoctu (ct. 125 YK). Henocpeocmeennwvim
00beKkmoM TIPECTYIUIEHHUS BBICTYIIAET KU3HB U 3/I0POBbE YEIOBEKA.

Tlomepnesgwuii — MU0, HAXOAAIIEECS B OTTACHOM JUIS KU3HU WUJIH
3I0POBBSI COCTOSIHMHM W JIMIIEHHOE BO3MOXXHOCTH MPHHITH MEPHI
K CaMOCOXpaHEeHHIO 110 MAJIOJIETCTBY, CTAPOCTH, OOJE3HH MIIH BCIIEA-
CTBHE CBOCH OECIIOMOIIHOCTH (HAIIPUMEP, OTbSIHCHHUS WK CHA).

Hon onacubim ona ocusHu uau 300po6bsa COCMOAHUEM CIETYET
MTOHUMATh HATMYHE PEATHHON YTPO3bl KU3HU WM MPUIMHECHHS Bpeaa
3I0POBBIO (TSDKKOTO WIIM CPETHEH TsHKeCTH). Takas CHUTyalus MOXKET
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co3maThCs Kak cama 1o cebe (Harmpumep, 0OMOPOYHOE COCTOSHHE),
TaKk W B pe3yJibTaTe MPEeANnIecTBYIONINX IeHCTBUH BUHOBHOTO, TOCTa-
BUBIIETO TIOTEPIIEBIIETO B COCTOSHUE, OMACHOE UIS KU3HU N 370-
POBBSL.

Obvexmusenas cmopoHa MPECTYIUICHAS XapaKTepu3yeTcs: Oezoeti-
cmeuem — 3aBEJIOMbIM OCTaBJICHHEM 0€3 OMOIIH JHia’.

Cocmag TipecTyIIeHUs] — (PopManbHbill: TIPECTYTUICHNE CYATALT-
Csl OKOHYEHHBIM C MOMEHTA OCTaBJECHHS IOTEPIEBIIECTO B OMAaCHOM
JUTST )KU3HU HITH 37I0POBbSI COCTOSTHH.

CybOvexmuenas CcmopoHa XapaKTePU3yeTCsS NpPsaMblM YMBICIOM.
BuHOBHBIN 0CO3HAET, YTO OCTABIISIET O€3 MTOMOIIIH JIUIIO0, HAXOISIeeCs
B OITACHOM IS KU3HU WIIM 370POBbS COCTOSIHMH W JIUIIIEHHOE BO3-
MOJKHOCTH TIPUHATHh MEPHI K CAMOCOXPaHEHUIO, KOTOPOMY OH JIOJDKEH
OBLT U MOT OKa3aTh MOMOIIIb, ¥ JKEIaeT OCTABUTh €ro 0€3 MOMOIITH.

Cybvexm cneyuanvusiti — JUIO, TocTurmee 16 ner u:

a) o0b0sa3aHHOe 3a00mumbcsi 0 nomepnesuieM, HAXOMSIIEMCS
B OTIACHOM COCTOSIHWH, B CHITy 3aKOHA, MPO(ECCHH, poja JIesTEIbHO-
CTH WIH POJCTBEHHBIX OTHOIICHWH TMOO B CHIYy TOrO, YTO CBOUM
MPEAIECTBYIOIUM IMOBEACHUEM CaM MOCTaBUI €ro B ONAcHOE Co-
CTOSIHUE;

0) umesuee 603mMoicHOCHb 0€3 CEPHE3HON OMACHOCTH JUIS CceOs
WM JPYTHUX JIUI] 0Ka3aTh ATOMY JIHILY TIOMOIIIb.

Jluo, yMBILUIEHHO NPUYMHUBIIEE TSDKKUM Bpel 340POBBIO IO-
TEPIEBIIET0, HE MOXXET HECTH OTBETCTBEHHOCTH 33 OCTAaBJICHHUE €ro
B omacHOocTU. b. B x01e ccopbl u3dwmn norepreBmero K., Bcieacrsue
4Yero TOT ObUI JIMIICH BO3MOXXHOCTH COBEPIIUTH CaMOCTOSITEIHHBIC
nercTBus. 3aTteM oH BeiTamwi K. Ha ynuiy u B 40-rpagycHbIil MOpO3
OCTaBUII JISXKATh HA CHery 0e3 BepXxHel onexibl. B pe3ynbrate motep-
MEBIINH CKOHYAJICS OT OCTpod kpoBomotepu. JeiictBus b. kBanmudu-
LMpoBaHbl cynoM 1o 4. 4 c1. 111 n c1. 125 VK.

TH.A. MbIL nonaraet, 4YTO TONKOBaHWE HOPMbI, 3aKpenneHHon B cT. 125 YK,
OOIMKHO OblTb orpaHnymnTenbHbiM. K nuuam, oTBETCTBEHHBLIM NO AAHHOW cTaTbe,
crnepyeT OTHOCWUTbL TOMbKO TeX, KTO He npedocTaBui NOMOLUM MoTepresLlemy.
BoanoxeHne yronoBHo-NpaBoBOM 00513aHHOCTM MO OKa3aHWIo MOMOLUM NoTep-
neBLUEMY Ha NMUO, NOCTaBUBLLEE €0 B ONacHOE AN XWU3HW UMK 300pPOBbEe CO-
CTOSIHME, HeonpaBAaHHO, TaK Kak MOCTaBfieHMe B OMacHOCTb SABNAETCS caMo-
croaTenbHbIM npectynneHnemM (cm.: Mbiy A.A. OctaBneHve B oNacHOCTU B Yro-
nosHom npaee Poccun. ABToped. ... Auc. kaHa. opua. Hayk. M., 2007. C. 26).
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[Ipesuanym BepxoBHoro Cyma P®D, paccmoTpeB jelio o Haa30p-
HOMY IHPEACTaBJICHHUIO INPOKYPOpa, U3MEHWI MPUTOBOP, HUCKIIOUUB
yKa3zaHhe O ero ocyxjaeHuu mo cr. 125 YK, MOTHBUpOBaB 3TO TeM,
yto b. mocTaBua apyroe Juio B omacHoe U XKU3HU M 3I0POBBSI CO-
CTOSHHE B PE3yJbTaTe YMBILUICHHOTO NPUYMHEHHS TSKKOTO Bpena
30POBBIO, OITACHOT'O JJIsI )KU3HU YeSIOBEKA. DTH YMBIIIIICHHBIC JEHCTBUS
HE MOTYT JIOTIOJIHUTENBHO KBaymMpuiupoBaThes mo cr. 125 YK, mo-
CKOJIbKY OHM IIOJTHOCTBIO OXBAaTBIBAIOTCS COCTaBOM IIPECTYIJICHUS,
npexycMoTpenHoro 4. 4 cr. 111 YK'.

" BBC P®. 2007. Ne 6; 2004. Ne 1; CMC KoHcynbTaHTIntoC.



I'J1ABA I11. ITPECTYIJIEHUS ITIPOTUB CBOBO/1bI,
YECTHU U JOCTOUHCTBA JJUYHOCTHU

§ 1. O0mas xapakTepuCTHKA NPeCcTyIJIeHUI IPOTHB
cB00O0/IbI, 4eCTH ¥ JOCTOMHCTBA JUYHOCTH

Koncrurynus PO rapantupyeT mpaBo KaxkJoro Ha CBOOOIY H JIN4-
HYI0O HENPUKOCHOBEHHOCTh, OXpaHy YECTH M JOCTOMHCTBA, KOTOPHIC
SIBIISIFOTCSL. €CTECTBEHHBIMH M HeoTheMiieMbiMu. CofepikaHne KOHCTH-
TYIIMOHHBIX YCTAHOBJIEHUI COOTBETCTBYET BceoOIel nexnapanuu mpas
yenoseka 1948 r., Mex1yHapoIHOMY MaKTy O TPaKAAHCKUX U TOJHUTH-
Yyeckux npaBax 1966 r., B KOTOPBIX MPOBO3IJIAIIAETCS, YTO BCE JIIOIHU
POXIAIOTCS CBOOOJHBIMH M PaBHBIMH B CBOEM JJOCTOMHCTBE U TIpaBax,
HUKTO HE MOXKET COJEPKAThCs B PaOCTBE WIIM MOJHEBOIHLHOM COCTOS-
HUMH, TIOIBEPraThCsl IPUHY TUTEIBHOMY 32JICPKAHUIO.

PooBbIM 00BEKTOM TPECTYIUICHUH MPOTUB CBOOOJBI, YECTH U JO-
CTOWHCTBA JINYHOCTH SIBJISIFOTCS OOIIECTBEHHBIC OTHOIIICHUS, o0ecte-
YUBAIOIIME CYIICCTBOBAHUE YEIIOBEKA KaK JUYHOCTU B €r0 COLHUAIb-
HOM U OWOJIOTMYECKOM TOHUMAaHHH, Kak (U3UYECKOrO CYIIECTBA,
HAJICJICHHOTO TMPaBOM Ha >KH3Hb, 3J0POBhE, JTUUHYIO CBOOOAY U He-
MIPUKOCHOBEHHOCTD, Y€CTh, JOCTOMHCTBO, 00JIa/Iaf0IIETO UHBIMU JINY-
HBIMH, COIUAIIBHBIMH U TIOJTUTUYCCKUMHU IIPaBaMH.

BugoBoii 00bEKT — 0OIIECTBEHHEIE OTHOIICHMS, 00€CIIEUNBAIO0-
I[Me pealin3alliio MpaBa YyejloBeKa Ha JIMYHYI CBOOOY, Y€CTh U J0-
CTOMHCTBO.

B 3aBucumocTH 0T HEMOCPEACTBEHHOTO 0OBEKTa BCE MPECTYILIC-
HUSI MOXHO KJIacCU(DUIIMPOBATEL HA JIBE TPYIIIILL:

1) mocararomue Ha Gu3NIecKyio cBoO01y uenoBeka — cT. 126 YK
(moxumienne 4enoBeka), 127 YK (He3akoHHOE NHIIEHHWE YeIOBEKa
cBoGoxs1), cr. 127" YK (toprosmst moxsmu), 127° VK (ucmosb3oBanue
pabckoro Tpyna), cr. 128 (He3akoOHHOE MOMEIEHHE B MCUXHUATPHYE-
CKUH CTallMOHAP);

2) mocsAraronme Ha YeCTh U TOCTOMHCTBO JIMYHOCTH — CT. 129 YK
(xnesera), ct. 130 YK (ockopOnenue).

§ 2. [IpecTyniieHus1 NPOTHUB JIMYHOU CBOOOIbI

Hoxumenne yenoBeka (ct. 126 YK). Henocpeocmeennvim oc-
HOBHbLIM 00bEKMOM ITOTO TIPECTYIUICHHUS sIBIsIeTcs maHast (pu3mde-
cKkasi) cB00OJIa YeloBeKa, MOHUMAaeMasi KaKk BO3MOXXHOCTh WHJIUBHJIA
CaMOMY ONpENENSITh MECTO CBOET0 HAXOXJCHHS, MepeIBUTATHCS
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B JIFOOBIX HANpaBJICHUSAX, YTO MCKIIOYAeT Kakoe OBl TO HH OBLIO
BHEIIHEE TIPUHYIUTEFHOE BO3/ICCTBIE HA HETo. B kadecTBe mommon-
HUTEIHFHOTO 00BEKTa MOTYT BBICTYTIATh )KU3HB U 37I0POBHE YETIOBEKA.

[lorepneBmnM OT MPECTYIUIEHUS SIBISETCS OO0 YEIOBEK, He3a-
BHCHMO OT II0JIa, BO3pacTa, HAI[MOHAIBHON NPUHAMIEKHOCTH, (PHU3H-
YECKOTO U TICUXUYECKOTO COCTOSIHHSA 3/I0POBBs. B OTHEIBHBIX CiTydasix
3aKOHOJIATEeNIb TPU3HACT T€ WJIM HWHBIE XapaKTepHbIE OCOOEHHOCTH
YeJIOBeKa B KaUeCTBE OOCTOSTENBCTB, OTATYAIONINX OTBETCTBEHHOCTH
BUHOBHOT'O, HaIprMep OEpEeMEHHOCTh WM HECOBEPILECHHOIIETHE, O YeM
MOJIPOOHO OYAET CKa3aHO HUXKE.

Obvexmuenas cmopoHa TIPECTYIUIEHUS XapaKTepHU3yeTcs HeHcT-
BUSIMH, 3aKITFOYAFOIIUMUCS B IPOTHBOIIPABHOM, KaK IIPABHUIIO, HACHIIb-
CTBEHHOM 3aBJIaJICHUH (3aXBaTe) YEIOBEKOM, TATHOM HIIH OTKPBITOM,
U MEPEMEILEHUU €ro U3 TOTO MECTa, TJIe OH HaXOJWICS B MOMEHT 3a-
BIaneHus (KBapTHpa, YUYpEXKIEHHE, yIula U T.II.) B JAPYroe MECTO
C IOCNEAYIOMNM yACpXKAaHUEM BOIPEKU BOJIE€ MOXHUIIEHHOTO. B oT-
JISIBHBIX CIy4YasX KaK TaKOBOT'O 3aXBaTa MOXET U HE MPOHMCXOUTh,
KOTJIa YeJIOBEK B pe3yibTare oOMaHa, 3JI0yMOTPEOICHHS €ro JOBEpH-
€M JIOOPOBOJIBHO OTIPABIISACTCS C TOXUTUTEIEM B HA3HAYEHHOE MECTO,
rjie ero OyayT BIOCIEACTBUY HACUILCTBEHHO YACPIKHBAThH HIIU TEpe-
MPaBAT B UHOE MECTO COJICP KAHMSI.

OcHoBHOI1 cocTaB npectymienus (4. 1 c¢r. 126 YK) B kauecTBe Ha-
CWIWS MpEeJIoiaracT HaHeCeHUEe T000EB, yIapoB, BBICKA3hIBAHHUE yT-
PO3bI COBEPIINUTH MEPEUUCICHHBIE NEHCTBUA, a TAKXKE MOCTYIKHU OC-
KOPOUTEJILHOTO XapakTepa.

CocraB MpecTyIUICHUS] — (POpMATbHBIL: OHO CUUTAETCS OKOHYEH-
HBEIM C MOMEHTA U3BSATHS YEIIOBEKAa U BOJBOPEHUS €r0 B IMOMEICHUE,
MIpeAHA3HAYCHHOE JJIS1 JATBHEHUINIEr0 HaX0XKICHHUS.

ITombITKa 3axBaTa YeIOBEKA, HE YBEHUABIIASCSA YCIEXOM IO TIPH-
YUHAM, HE 3aBUCSIINM OT BOJHU MOXUTUTENS, U HE MPUBEIIIAS K Iepe-
MEIIIEHHIO TIOTEPIIEBIIEr0 B HHOE MECTO JUISI TIOCIEIYIOIIEro yaepxKa-
HUS B HEM, 00pa3yeT MOKYIICHUE U MOJUICKUT KBaTU(PUKAIMK 110 9. 3
cT. 30 m ct. 126 YK. B nutepaType UMEIOTCS M WHBIE TOYKH 3PEHUS,
B COOTBETCTBHH C KOTOPBIMHU YK€ caM (pakT 3aBIAJCHHS UYEIOBEKOM
o0pa3yeT OKOHYEHHBII COCTaB MPECTYIUICHNA. TaKoe CyXAeHHEe Mpe-
craBisgeTcss cropHbIM. CyneOHas TpakTUKa WCXOAWT W3 TOTO, UTO
TIOXHINEHNE KaK TPECTYIMHOE NEsHUE 00pa3yercs CIMHCTBOM TPEX
NEHCTBUI: TaHBIA WM OTKPBITHIA 3axBaT (3aBiajieHHE) XUBOTO
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YeJoBeKa, NMepeMenieHre B Ipyroe MecTo C MOCIeRyIOMNM yaepKa-
HHeM ero B HeBousie'. MHCIICHUPOBKA TMOXUIICHHUS, KOT/IAa MOTEPIICB-
I J]aeT Ha HETO CBOE CcoTJlacHe, HalpuMep, /IS TOTyYeHHS BBIKYTIa,
KOTOPBII pactpeaessieTcs] MeXITy «KepTBOW» M IIOXUTHTENEM, He 00pa-
3yeT COCTaB aHAIM3UpPyeMoro mpecTyruieHus. He obpasyer cocrtas mo-
XUIIEHNS ¥ HACWJIBCTBEHHOE 3aBIIaJICHIEe peOCHKOM OJJHUM W3 POAMTE-
nei (W ApyruM ONM3KMM POACTBEHHWKOM) BOIIPEKH BOJIE JPYTOTO
POIMTEIIS, €CIIN TaKoe AesTHUE COBEpIIaeTCs B MHTEpecax peOeHKa.

B To e Bpems Kak MOXWIIEHHE HENIb3sl pacCMaTPUBATh JCHCTBUS
Jlake TIOCTOPOHHETO JUIA peOeHKa YelOBEeKa, €Cd OHH OTPa)KIaroT
peOeHKa OT BO3MOXKHOM OITACHOCTH, a TAK)Ke ECITH OH OCTaJICs Oe3 mpuc-
MOTpa.

B Tex cmyuasx, Korja HaCHIILCTBEHHOE 3aBIIJICHUE UYEIOBEKOM
SBIISIETCSI CITIOCOOOM COBEpILIEHUS WHOTO IPECTYIUICHUS, CONESHHOE
HEJB3sl pacCMaTpUBaTh KakK IMOXHIEHHE, TaK KaK BUHOBHBIN PyKOBO-
JICTBYETCS. UHBIMH MOTHBaMu. Hampumep, deioBeka HACHUIbCTBEHHO
YCaXKMBAIOT B aBTOMOOMIIb, YTOOBI OXUTUTHh HAXOAALIMECS IPU HEM
MaTepualbHble IEHHOCTH, WIN MEPEBO3SAT B MHOE MECTO IJIs COBEp-
nreHust youiicta. Ecnm ke ympicen yinna OblUT HampaBlieH Ha MOXHU-
IIICHHE YeJIOBEKA, a BIIOCJIEJCTBHM IPECTYIMHHMK, BOCIOJIB30BaBIINCH
3aBHCHMBIM TIOJIOKEHHEM >KEPTBbI, COBEPILAET C HEl HAaCUIIbCTBEH-
HBI TIOJIOBOM aKT, COAESTHHOE 00pa3yeT COBOKYMHOCTH MpPECTYILIe-
HUM, IpeycMOTpeHHBIX cT. 126 n 131 VK.

[Toxuienne 4yenoBeka cieAyeT OTTpaHUUYUBATh OT 3axBaTa 3aJ0XK-
Huka (cT. 206 YK), mpu coBepIieHnr KOTOPOTO JIMIIO MPECIEeyeT 1elb
CO3J]aHUsl HECTIOKOWHON OOCTaHOBKM B OOIIECTBE, MAHWUKH, CTPaxa,
C TeM 4YTOOBI BBIHYAHMTH COOTBETCTBYIOIME TOCYAapCTBEHHBIE OPraHbI
WIM WHBIE OpPTaHU3allMH, a TAaKXkKe UX MPEeICTaBUTENEeH BBIIOIHUTH OT-
KPBITO BBIpQKEHHBIE TPeOOBaHMSI, BBIIBUTACMBIC MPECTYITHUKAMH, KaK
yCIIOBHE OCBOOOXKIICHUS 3aJI0KHUKA, THYHOCTh KOTOPOTO HE HMEET JIJIs
MIpeCTyHUKA 3HaueHus. [Ipu coBepIeHun npecTymieHus, MpeaycMoT-
perHoro c1. 126 YK, dakT noxuinenus He apumpyercs, IoCTOPOHHHUE
JIMIIA HE TIOCBSIIAIOTCS B CyTh M3JIaraeMbIX TpeOOBaHUIA.

Cybvexmuenas cmopona TPECTYIJICHUS XapaKTepusyeTcs Mpsi-
MBIM yMBICIIOM. BHHOBHBIH OCO3HAeT, 4TO HE3aKOHHO 3aBJIa/IEBACT
JIPYTHM YeJIOBEKOM, IepeMellaeT MPOTUB ero BOJIM B WHOE MECTO,

' BBC P®. 2007. Ne 9. C. 30.
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OrpaHUYMUBasi TEM CaMbIM CBOOOMY IE€PEABMKEHUS MOCIEIHETO, U JKe-
JIA€T COBEPIICHMSI IEPEYUCIICHHBIX JEHCTBUI.

Cybvexm paccMaTpPUBAEMOTO MPECTYIUICHUS — BMEHSIEMOE JIUIIO,
Jocrurmee 14-neTHero Bo3pacTa.

B yactu 2 cr. 126 YK mpenycMoTpeHsl clienyromue KBaauQuiu-
pyIoLIMe MPU3HAKY, HAJMYHE KOTOPHIX MOBBIIACT CTENEHb OOIIECT-
BEHHOI OITaCHOCTH COJESIHHOTO U BJIEUeT OoJiee CTPOroe Haka3aHuUe.

[ToxuieHue 4enoBeKa epynnoii auy no npedeapumenbHoMy c2060-
py (. «a» 4. 2 c1. 126 YK) nmonumaercs Tak ke, Kak ¥ COBEpILIECHHE
yOuiicTBa Takoil rpymIoun.

Ilpumenenue nacunus, onAcHO20 015 HCUHU U 300p06bs (T «BY U. 2
ct. 126 YK) moapa3zymeBaer OO HEMOCPEICTBEHHOE IMPUIHHEHHE
0001 TSDKECTH Bpena 370POBBIO YeJOBeKa (OT JIETKOTO 0 TSHKKOIO)
B IIpollecCce MOXUIICHHS, TU00 COBEpIICHHE HACHUIBCTBEHHBIX JeH-
CTBHH, KOTOpBIE CO3JAIOT PEAIbHYI0 BO3MOXHOCTb €r0 NMPUYHHEHHS
(HampuMep, cHaBIMBAaHUE ropiia HMOTEPIIEBIIETO). Yepo3a npumenenus
HACUNUsL, ONACHO20 OJIA JICU3HU U 300P0Gbsl, 3aKII0YAETCS B TAKUX BbI-
CKa3bIBaHUSIX B aJIpec MOTEPIEBLIET0, KOTOPBIE COAEPXKAT B ceOe Hame-
peHUE IPUYMHUTD ITOXUIAEMOMY CMEPTh WIIH JII000H Bpea 310pOBEIO.

Ipumenenue opyarcus uny npeomemos, UCNoab3YeMbIX 8 Kayecmee
opyoicust (. «t» 4. 2 ¢T. 126 YK), 03Ha9aeT HE TOIBKO peaybHOE MPH-
YHHEHHE C MX MMOMOIIBI0 TOTO WJIM MHOTO BpeJa 370pPOBbIO, HO M MX
JIEMOHCTPAIMIO C [EJbI0 YCTPAIIUTh YeJIOBEKa B MpOIlecce MOXHUIIe-
HUSL, KaK CPEACTBO CIOMHTH €ro conpoTuBieHue. K opyxuio B coot-
BercTBHM ¢ DemepabHBIM 3akoHOM OT 13 mexadps 1996 r. Ne 150-03
«O0 opy>XUM» OTHOCHUTCS JI000€ OTHECTPEIbHOEe, ra30BOE WM XO-
nonHoe opyxkue. Ilon MHBIMM mpeaMeTaMu clelyeT MOHUMAaTh Kak
XO34HCTBEHHO-OBITOBYIO YTBaph (CTOJOBBIE HOXH, TOHNOPHI U T.IL.),
TaKk W JI0ObIe WHBIE TPEAMETHI, KOTOPhIE MOXKHO MCIOIB30BATH IS
HaHECEHHs yIapoB, MOBPEKACHUH, Hampumep 0oOpe30Kk TpyObl WiIn
KaMeHb, HallJIeHHbIE IIPECTYIHUKOM B MECTE, I'/ie IIPOM30ILEN 3aXBaT
YeJIOBEKa WIIH €ro yAepkaHue.

JleMoHCTpaIysi HEMCIPABHOIO OPYXXKUS WM UMHUTHUPYIOIIUX €ro
MPEeIMETOB HE MOXET KBAIU(HUIMPOBATHCA MO YKa3aHHOMY IYHKTY.
B To e BpeMms Takue MpeaMeThl OKa3bIBalOT IICUXUYECKOE BO3JEHCT-
BHE€ Ha IMOTEPIEBIIET0 M PACHEHUBAIOTCS UM KaK yrpos3a Ui >KU3HU
U 3710pOBbsI, OCOOCHHO B CIIy4asiX, KOI/la MPECTYNHUK C X [TOMOLIBIO
MOJKPEIUIAET CBOM HaMEPEHUs NPUYMHHUTH BpEN 3I0POBBIO0 IOTEp-
NEBIIEMY, €CIIH TOT He Oy/IeT eMy MOBHHOBAThCS. [Ipy HamMuMK Takux
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00CTOATENBCTB COJCSHHOE IMOMAMNAAAET MO/ MPU3HAKH MPECTYIUICHHUS,
MIPEeIyCMOTPEHHOrO 1. «B» 4. 2 cT. 126 VK.

THoxuwenue 3agedomo Hecosepuiennoremuezo (. «a» 9. 2 ct. 126
VYK) o3nagaer, 4T0 JUII0 0CO3HABAIO (HaKT HEJOCTIIKEHUS TTOTEPIICB-
muM 18 JIeT U )Kenano ero NOXUTUTh.

Hoxuwenue ocenuunsl, 3a6e00M0 OAs BUHOBHO2O HAXOOAUEUCS]
6 cocmoanuu bepemennocmu (1. «e» 4. 2 c1. 126 YK), Tpedyer ycra-
HOBJICHUS JOCTOBEPHOTO 3HAHUSA 00 3TOM OOCTOSITENBCTBE CO CTOPO-
HBI CyOBEKTa MPECTYILUICHUSI.

Hoxuwenue 08yx wiu donee auy (1. «x» 4. 2 ct. 126 YK) kak kBa-
TQUIMPYIOMNKA TMPU3HAK OXBATBIBACT HE TOJNBKO TE CIy4YaH, KOrja
YMBICETI BAHOBHOTO OBLT HAIIPaBJIeH Ha OJJHOBPEMEHHBIN 3aXBaT U YAEP-
JKaHWE HECKOIPKMX JIMIl, HO W TIOXUINEHHs JFO/ei, COBEpIICHHBIC
B pa3sHOE BPEeMsl C CaMOCTOSITEIbHBIM YMBICIIOM, €CJIM MIPU 3TOM HE UC-
TEKJIM CPOKH JTaBHOCTH 3a COBEpIICHHBIE paHee AedHus. B mociennem
ciIydae ciemyeT pyKOBOACTBOBAaThCs moyioskenueM 4. 1 ct. 17 YK, B co-
OTBETCTBUM C KOTOPBIM COBOKYIHOCTH IIPECTYIDIEHWH OTCYTCTBYET,
€CJIM HOPMa yTOJIOBHOTO 3aKOHA B KAUECTBE OTSTYAIOLIET0 00CTOSATENb-
CTBa MPEAyCMaTPUBAET COBEPILCHHUE ABYX WK O0Jiee MPecTyIICHHH.

[Moxumenne u3 kopvicmuvix nooyacoenuti (1. «3» 4. 2 c¢r. 126 YK)
AMeeT MECTO B TOM CiIyd4ae, KOTJa B pe3yJIbTaTe COBEPIICHHOTO IIpe-
CTYIUICHHS CyOBEKT HaMepeBaeTCs MOMYyYUTh MATEPHAILHYIO BBITOAY
JUIs ce0sl WIIM TPEThUX JIUII, HAaPUMEpP MOTPeOOBaTh BHIKYII OT CAMOT0
MOXHUIIEHHOTO YEIOBEKa WM CIIPSTATh €r0 B YKPOMHOM MECTe, YTOOBI
TakuM 00pa3oM OTCPOYHTH YIUIATy noira. B ciydasx, xoraa TpeboBa-
HUE O Mepeiaye NMYIIECTBA WIH JIEHEXKHBIX CPEJCTB aipecyeTcs poj-
CTBEHHHMKAM HWJIM 3HAKOMBIM MOXHUIIEHHOTO KaK YCJIOBHE €T0 OCBO-
0OXIIeHMS, COMIETHHOE 00pa3yeT COBOKYITHOCTh C BEIMOTATEIHLCTBOM
(cT. 163 YK), Tak kKak MpecTyITHUK IOCsITaeT Ha MHOW 00BEKT — c00-
CTBEHHOCTbH JIPYTHX JIUII.

Cpenut KBau(QUIMPYIOMIUX TPU3HAKOB TOXUIIICHHUS OTCYTCTBYET Ta-
KO IPU3HAK, COAEPKAIIMICS B UHBIX COCTaBaX NPECTYIUIEHUM NPOTUB
JIMYHOCTH, KaK COBEPILICHNE MIPECTYIUIeHUs 1o Halimy. Hammuaue Takoro
MOTHBA y TIOXUTHTENS CIIEAYET pacCMaTpUBaTh KaK KOPBHICTHBIE ITOOYXK-
JEHHUS U B CBS3U C 3TUM KBIM(PHUIHMPOBATH COACSHHOE MO M. «3» 4. 2
ct. 126 YK. Jlumo, ckioHuBIIEe CyOBEKTa K OCYILECTBIEHHIO TaKOTO
MIPECTYTIICHUS], TTOJUIEKUT OTBETCTBEHHOCTH B 3aBUCHMOCTH OT XapaKTe-
pa COBEPILIEHHBIX UM JICHCTBHUIT — KaK OPraHW3aTop WITH MOJICTPEKaTeNb
MOXMIIEHUS CO CCBIIKON Ha COOTBETCTBYIONIYIO YacTh cT. 33 VK.
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B gactu 3 cr. 126 YK ycraHoBieHa OTBETCTBEHHOCTH 32 0C000
KBaJTU(UIIPOBAHHBIE COCTABHI TOXHIIEHUS YENIOBEKa, COBEPIIICHHBIC
OpPTaHW30BAaHHOW TPYIIIION U MOBJIEKIITHE IO HEOCTOPOKHOCTH CMEPTH
MOTEPIIEBIIETO WITH HHBIE TSHKKUE TTOCIIEICTBHS.

[onsTue opeanuzosannoii epynnet naercs B 4. 3 cr. 35 VK.

CocraB MOXMIICHHUS YeOBEKa, COAEpKAlIUiCAd B M. «B» 4. 3
cT. 126 YK, saBnserca MaTepuallbHbIM, TaK KaK B KaUe€CTBE MOCIEACT-
BUS 3aKOHO/IATENb YKa3all Ha NpUiUHeHUe CMepmu nomepnesuemy no
HEOCMOPONCHOCIU UMY HACMYNIEHUE UHBIX MANCKUX NOCe0CmEUll.
OO0s13aTeNTPHBIM YCJIOBHEM OTBETCTBEHHOCTH SIBISETCS YCTaHOBJICHHE
MIPUYUHHON CBSI3M MEXIY COBEPIICHHBIM JIeSTHHEM W HACTYIMUBIIHMU
nocneacTBussMUA. C CyOBEKTUBHOW CTOPOHBI 3TO TPECTYIUICHUE Xa-
pakTepusyeTcst AByMs ()OopMaMH BHHBI: JIMIIO YMBIIUIEHHO OTHOCHTCS
HEMOCPEICTBEHHO K MOXHUIICHHIO YeJI0BeKa M M0 HEOCTOPOKHOCTH —
K HACTYIUICHHIO ero cMmepTH. Hampumep, 3araikuBasi MOXHUIIEHHOTO
B 0ara)kHWK aBTOMOOWIIS WM yAEP)KHBas €ro B XOJOAHOM TIOIBaJe
B 3UMHEE BpeMsl, JINI0 TPEABUINT, YTO B PE3yJIbTaTe TAKOTO oOparie-
HUSI MOXXET HACTYNHTh CMEPTh MOTEPIIEBIIETO WIIH TSDKENoe 3a0oJe-
BaHHUe (OcTpas popMa THEBMOHHWH), HO 03 JOCTATOYHBIX Ha TO OCHO-
BaHUH CaMOHAJIETHHO PACCUMTHIBAET Ha MPEAOTBPALICHHE MOI0OHBIX
MOCIIEICTBUH, MO0 HE MPEIBUINT, HO HCXOJsA W3 OOCTAHOBKH TpHU
HE0OXOMMONH BHUMATENHFHOCTH M TPEAYCMOTPUTEIHHOCTH JIOJDKHO
¥ MOTJIO OBLIO MX MpPEIBUAETh. B 1enoM Takoe mpecTyIieHHe B COOT-
BeTcTBUM €O cT. 25 YK mnpusHaeTcss COBEPIICHHBIM YMBIIUIEHHO.
K MHBIM TSKKUM TOCIEICTBHSIM OTHOCSTCS CAMOYOHICTBO, IICUXHUYE-
CKOE pacCTpPOWCTBO HIIM 3a00JIeBaHNE HApKOMaHHEW, €CIIU TOTepIIeB-
IEMy BBOJWIMCH HApPKOTHUYECKHE BEUIECTBA, U T.N. YMBIIUICHHOE
NPUYMHEHUE CMEPTHU MOTEPIIECBIIEMY, HAIIPUMEDP, B TOM cliydae, KOoraa
CYOBEKT IMOHSII, YTO HE IOJIYYUT 32 HETO BBIKYII, a TaKXKE C IIEIbI0
CKPBITh COBEPIICHHOE NPECTYIICHHUE, OTOJIHUTEILHO KBATH(PUIUPY-
ercs 1o 1. «B» 4. 2 cT. 105 YK mo nmpusHaky «COmnpsKeHHOE ¢ MOXH-
LIEHUEM YEJIOBEKa». B COOTBETCTBUM C pa3bACHEHUEM, NaHHOM B II. 7
noctanosyieHus [lnenyma Bepxosroro Cyna P® ot 27 suBapsa 1999 r.
«O cynebHOl mpakTuke mo nenam o6 yoOwuiictee (cT. 105 YK POD)»
(c u3Mm., BHeceHHBIMH TNOcTaHOBIeHUEeM [lnenyma Bepxouoro Cynma
P® ot 6 despans 2007 r. Ne 7), mo ykazaHHOMY IyHKTY HacTymaer
OTBETCTBEHHOCTb HE TOJBKO 32 yMBIIUICHHOE IMPUYMHEHUE CMEPTH
CcaMOMY TIOXUIIIEHHOMY, HO U 32 YOUICTBO JAPYTUX JIUI, COBEPIICHHOE
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BHHOBHBIM B CBSI3M C TOXHUIIICHHUEM dYeJIOBEKa, HApUMeEp YOHICTBO
JIVIIA, TTBITABIIEr0Cs OCBOOOINTE ITOTEPIIEBIIIETO .

B npumeuannu k cr. 126 YK comepkarcs yciaoBus 0CBOOOKISHUS
BHHOBHOTO OT YTOJIOBHOM OTBETCTBEHHOCTH: 3TO — JOOPOBOJILHOE
OCBOOOX/IEHNE TOXUIIEHHOTO YeIOBEKa W OTCYTCTBHE B JIEHCTBHSIX
JIUIIA COCTaBa MHOTO MPECTYIICHHUS.

B pemennu no ey @. u 111. cyn ykasan: MOCKOJIBKY ¢ UX CTOPOHBI
MMEJI0 MEeCTO JOOPOBOJILHOE OCBOOOXK ICHHE TIOXUIIEHHOTO MMH T., OHH
TIOJVIEKAT YTOJOBHON OTBETCTBEHHOCTH JIMIIG 3a MPHYMHEHHE Bpena
ero 3710poBbi0®. MOTHBBI OCBOOOKICHHUSI MOTYT OBITh CAMBIMH Pa3HbI-
MH: CTpax Iepen HakazaHUeM, pacKasHHue W T.I1., 33 UCKIIOYCHHUEM TeX
CITyJaeB, KOTJIa HE BBIMOIHSAIOTCS YCIIOBHS, BRIIBUHYTHIC IIOXUTUTEIIEM,
YN NaNbHeWIee yAep)KUBaHNE TTOTEPIIEBIIET0 CTAHOBUTCS HEBO3MOXK-
HBIM, TIOCKOJIbKY €My YAalOCh COOOUINTH O CBOEM 3aTOYCHHUH HHBIM
JIMIIaM, ¥ TIPABOOXPAHUTENFHBIE OPTaHbI TOTOBST €r0 0CBOOOKICHHE.

He3akoHHoe JunieHue yeaoBeka cBodoanl (ct. 127 YK). B ka-
YEeCTBE JIOMOJHUTEIHHOTO 00bEKTa MOTYT BBICTYIIATh )KH3Hb U 3JI0PO-
BbC YCIIOBEKA.

Obvexmugnas cmopoHa MPECTYIUICHAS 3aKITI0YaeTCs B COBEPIICHUN
MIPOTHUBOIIPABHEIX JEHCTBHH, HANIPABICHHBIX Ha YIEp)KaHHUE MOTEpPIIeB-
IIer0 TIOMHUMO €T'0 BOJIM B MTOMEIICHHH HJIH MHOM MECTe, TJIe JIUIO OKa-
3aJI0Ch B CHJIY T€X WM WHBIX NMPHUYUH: MPHUOBLIIO CAMOCTOSITENBHO, IO
MIPUTTIAIICHUIO BUHOBHOTO WU IIOJT BIMSTHUEM oOMaHa. B nmucrnosuimn
cT. 127 YK 0c000 momguepkuBaeTcs, 4TO HE3aKOHHOE JIMIIICHUE YeI0Be-
Ka cBOOOJIBI HE CBSA3aHO C €ro IMOXHIICHHUEM, T.€. 3aBlIJICHUEM, Tepe-
MEIIEHHEM U yJepiKaHHEeM B KakOM-TH00 MecTe. MecTto mpeObIBaHuUS
YeloBeKa MpU ATOM HE OrPaHUYMBACTCS paMKaMU IMOMELICHHS, 3TO
MOYeET OBITh OCTPOB, MAPK, €CIIH JIUIIO MPHUBSI3AIHN K JICPEBY, JHIIUB €T0
BO3MOKHOCTH CAMOCTOSITENIEHO MTOKUHYTh TAKYI0 TEPPUTOPHUIO.

VYaepikaHue 4ellOBEeKa MOXKET OBITh OTKPBITHIM, 2 MOXET OBITh U
TalHBIM JJI1 HEro, KOrJa 3J0YMBIIIJICHHUK 3alupaeT Ha K04 JBEph
KOMHATHI, B KOTOpOH HaxoauTcs norepneBmuil. [Ipu oTKpbITOM
yAep)KaHUU 4YEJIOBEKa B OOBEKTHBHYIO CTOPOHY OCHOBHOI'O COCTaBa
npecrymieHus (4. 1 cr. 127 YK) MoryT BXOIUTh Takue JIeHCTBHS, KaK
mo0ou, OTACIbHBIC yAaphl, CBA3BIBAHUE PYK, 3aKJIICUBAHUE PTA, YTOOBI

1 BBC P®. 1999. Ne 3.
2BBC P®d. 1999. Ne 2.
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MOTEPIIEBIINI HE MOT M03BaTh HAa TIOMOIIb, IIO3BOHUTH MO Tesie(hoHy.
B 00bexTHBHYIO CTOPOHY MOTYT BXOIWTH M Yrpo3a MPUYUHUTH BpeEZ,
HE OTIaCHBIN AJIS )KU3HH W 3[J0POBbS, JIUIITUTH YEIOBEKa MaTepHAIbHON
ITOMOIIH, pa0OThI, €CIM OH HAXOMUTCS B MaTEepPHANbHOW WM WHOU
3aBHCHMOCTH OT MIPECTYITHHKA.

Ecim HezakoHHOE JHIIeHHEe CBOOOBI SBISIETCS CIIOCOOOM COBEP-
IIATH JPYTO€ TPECTYIUICHHe, MocsTaroliee Ha HHOM OOBEKT, TO OHO
OXBaTBIBAETCS] KOHCTPYKTUBHBIMH MPU3HAKAMH €T0 COCTaBa M JIOTIOJN-
HUTENbHOM KBamudukarmu mo cr. 127 YK' ne tpebyer. Hanpumep,
3amMpaHne JUIa B KJIaJ0BKE B IpoIecce Tpadeka Witk pa3odosi, Tak Kak
YMBICEI JIAIIA TIPH ATOM HaIpaBlieH Ha XHIEHHE Ty>KOTO UMYIIECTBA,
JUTS 9eTO BWHOBHBIM W HEUTpaIM3yeT COOCTBEHHWKa MMYIIECTBA, HE
JlaBasi eMy BO3MOXXHOCTh COOOIINTH O COBEPIIIEHHOM MPECTYILUICHUH.

CocTaB npecTyIuieHus — ) OpManbHblii: OHO OKOHYEHO C MOMEHTA
(hakTHYEeCKOTO IUIIIEHUS YelIOBeKa BO3MOXKHOCTH CaMOCTOSTEIHHO
MOKHUHYTH MECTO €T0 YAEp KaHUs HE3aBUCHUMO OT MPOAO0KUTENIEHOCTH
JIUIIEHUS] CBOOO/IBI.

Cybovexmuenas cmopoua TPECTYIUICHHS XapaKTepusyeTcs Mps-
MBIM yMBICJIOM.

Cybwexm — BMEHsSEMOe JIUIIO, IOCTUTIIIee Bo3pacTa 16 jer.

Keanuguyupyrowue (4. 2 cr. 127 YK) u ocobo keanupuyupyrowue
npusnaxy (4. 3 cr. 127 YK) aHanorndHel COOTBETCTBYIOILUM IIpU3HA-
KaM, 00pa3ylomyM KBaJHM(pUIMPOBaHHBIE U 0CO00 KBATM(PHULIMPOBAH-
HBIE COCTaBbl MOXUIIECHUS YEI0BEKa, M1 UMEIOT MJCHTUYHOE COMAEpKa-
HHE, 33 CIeIyIOIUMH HUCKIrodeHnsMU. B gactu 2 cr. 127 VK orcyrer-
BYET MPU3HAK «U3 KOPBICTHBIX MOOYXIEHUI», a IPH YSICHEHHU TAKOTO
NPU3HAaKa, Kak IPUMEHEHUE HACHUJIMSA, OTTACHOTO JJIsl )KU3HU U 310pOBbS
(m. «B» 4. 2 c1. 127 YK), cnenyer UCXOAUTH U3 TOTO, YTO OH OXBAaThIBA-
eT (hu3nYecKoe HaCUiKe, TIOBJIEKIlee TPHIMHEHHUE JIUILb JIETKOTO U CPea-
Hell TsbKecTH Bpena 370poBbio. [IpHunHeHne TSKKOro Bpena 3/10pOBBIO
MOJIC)KHUT CaMOCTOATENILHON KBanmdukanuu 1o cr. 111 YK. Yrposa
MIPUMEHEHUS HACHJIHS, & TAKKe IICUXUYECKOe BO3AEHCTBHE HA YEJIOBEKa
OXBaTBIBAETCSI OCHOBHBIM COCTaBOM mpectyruieHus (4. 1 ct. 127 YK).

Jlumenne cBOOOBI YENIOBEKA C €0 COTIAcHs, MPH HEOOXOIUMON
o0opoHe, KpaiiHell HeoOXOIMMOCTH He 00pa3yloT cocTaBa JaHHOTO
MPECTYIJICHHUsI. YTOJOBHAs OTBETCTBEHHOCTh MCKIIIOYAETCS M B TOM

"BBC P®. 2007. Ne 7.
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ciIy4ae, KOrJla pOAUTEIN HECOBEPIICHHOIETHUX JETEH, OCYIIeCTBIAA
BOCIIUTATENIbHBIE (DYHKIMM, HE pPa3pelaroT UM IIOKHIATh IpPeaesbl
KHUJIUIIA B ONPEACTICHHOE BPEMs CYyTOK, NPEISTCTBYIOT IOCELICHUIO
HEXKeJIaTeILHBIX MEPOPUSTHH.

AHanmzupyeMoe JesHue CleyeT OTTPaHM4YHBATH OT HE3aKOHHOTO
3a7iepKaHusl, 3aKII0YEHNS O CTPaXKy WIM COAEPKaHUs I10J] CTpaskel
(ct. 301 YK), cyObeKT KOTOPBIX CHEeLUHaIbHbIi — paOOTHHK OpraHoB
JO3HAHUS WM CICICTBEHHBIX OPraHOB, a TakXkKe Cybs. VIHbIe TOKHO-
CTHBIE JIMIIA, WCTIONB3YIOIIME CBOE CIy)KEOHOE IOJIOKEHHE U He3a-
KOHHOT'O JIMLIEHHUs CBOOOJIBI YeJIOBEKA, IOAJIEKAT YTOJIOBHOM OTBETCT-
BEHHOCTH 110 cT. 286 YK (mpeBbliieHne JOKHOCTHBIX TOTHOMOYMH).

Toprosas moasmu (cr. 127" YK). VronoBHas 0TBETCTBEHHOCTh
3a COBEpIICHNE YKa3aHHOTO MpEeCTyIUIeHNs Obuta BBeAeHa denepais-
HBIM 3aK0HOM OT 8 mekadbps 2003 1. Ne 162-D3 1 BO MHOTOM OTIpee-
JSIETCS] TIOJIOXKEHUSIMH, 3a(MKCUPOBAHHBIMH B Psiie MEKAyHApPOIHBIX
NPaBOBBIX TOKYMEHTOB, HAlIpaBJICHHBIX Ha MpeceueHne padCcTBa U pa-
6otoprosiu. B nx uncne — KonBenmus oTHocuTensHO pabeta 1926 r.
C U3MEHEeHUusiMH, BHeceHHbIMH IIpoTokonom 1953 r.; KouBeHius
OOH o 60ps0e ¢ ToproBieH TIOIBMH U 3KCIUTyaTalUeld MPOCTUTYLIUN
TpeThuMu JunaMu 1949 1. u 3akIOYNTENBHBIM TPOTOKOJIOM K HEH;
Kousenmust OOH mpoTHB TpaHCHAIIMOHANBHON OPraHW30BaHHOM TIpe-
CTYIHOCTH U AOHONHAOMMHN ee [IpoToKoI 0 mpenynpekaeHuu U mpe-
CEUEHHUH TOPIOBJIH JIOAbMH, OCOOCHHO XCHIIMHAMH U IETbMH, U Ha-
ka3aHuu 3a Hee 2000 T.

OCHOBHBIM HENnoCpeOCmBEeHHbIM 00beKmMoM TIPECTYIUICHUS SIBIIS-
eTcs cBoOOAa YenoBeKa, KOTOPYIO CJIeAyeT OHMMATh KaK €CTeCTBEH-
HOE COCTOSIHHE, IPU KOTOPOM OH OECHpersiTCTBEHHO, 110 CBOEMY YcC-
MOTPEHUIO MOXKET IMEPeJABUraThCsl B MPOCTPAHCTBE, M30UPATh MECTO
CBOET0 HaXOXIEHHS, a TaKoKe cepy MPUI0KEHHUs TPYIOBbIX, TBOpUE-
CKUX U MPOYMX YCTPEMJICHUH (MHTEPECOB), YTO MCKIIOYACT HKCILTya-
Tauio U J11000e MOJHEBOJILHOE COCTOsHHE. B kauecTBe donoanu-
menbHo20 00bekma MOTYT BBICTYyHAaTh JKM3Hb U 370pPOBbE YEIOBEKa,
HOPMaJIbHOE Pa3BUTHE U BOCIHUTAHHE HECOBEPLIEHHOJETHETO; yCTa-
HOBJICHHBIH IOPSIOK IMEPECeYeHUs] TOCYIapCTBEHHOW TIpaHHLBL, I0-
KyMEHT0000pOTa; PErIAMEHTUPOBAHHBIA MOPSIIOK W HOpPMalbHas
JIESTeNIbHOCTD TOJDKHOCTHBIX U MHBIX JIMII, HCIIOJIB3YIOUINX CBOE CITy-
XKeOHOE MOJIOKEHUE [T OCYIECTBICHUS TOPTOBJIHU JIFOAbMU.
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Tomepneswium MoxeT ObITH Moboe smio. Corjacue 4eiaoBeKa Ha
nepenaudy (MpoAaxky) ero IPyruM JIUIaM HE HCKII0YaceT KBau(puKa-
LIMEO COZIESTHHOTO 10 cT. 127" VK.

Obvexmuenas cmopoHa TIPECTYTUICHHUS 3aKII0YaeTCs B COBEpIIIe-
HUU OJHOTO WM HECKOJNBKHUX abTEPHATHUBHBIX JESHUM, TIEpEIHCIICH-
HBIX B IUCTIO3UIIMH YTOIOBHO-TIPABOBOW HOPMBI.

Kynna mpennonaraer mpuoOpeTeHHE dYeloBeKa 3a JCHBIH WIIH
WHBIE MaTepHalibHbIe IIEHHOCTU (JIBMKMMOE W HEIBIKUMOE HMYIIe-
CTBO, TPOAYKTHl MUTAHWSA, CIHUPTHBIE HAUTKUA U T.1.). CpenctBom
TUIaTexa cielyeT CYMTATh U MPEJIOCTaBICHHE YCIYT UMYIIECTBEHHOTO
XapakTepa, Tak KaKk B OCHOBE KYIUIH-TIPOJAXKH JIEKUT BO3ME3IHOCTH
COBEPILAEMBIX JEHCTBUH.

[Ipu xBanmudukanuy CONESHHOTO B YKa3aHHOHM BBIINIE (OpMeE IO
cr. 127" YK yromoBHO# OTBETCTBEHHOCTH BCEI/IA MOUICHKAT ABA JIHIA:
MepBOe — 3a MPOJAXKy M BTOPOE — 3a KYILTIO.

Ecmm cyOwmekT obermair mpoaath 4elloBeKa M MepenaTh ero Iocie
MOJTYYEHUs ACHET, HO M3HAYaIbHO €r0 YMBICEN ObLT HalpaBJIeH Ha 3aB-
JaJieHue MaTepHaJbHBIMH IIEHHOCTSMH, ¥ OH HE COOHMpaics BBITON-
HATH YCJIOBUH 3aKTFOUEHHOTO COTJIAIICHHWsS, ero JCWCTBUS IOJIEKAT
kBasmpukanuu o cT. 159 YK kak MomeHHHYeCTBO, a JeHCTBHS TT0-
KymaTellsi — KakK MMOKYIIeHHe Ha TOPTOBIIO JIFOABMHU B (hopMe KyIUIn
(2.3 cr. 30 mu. 1 cr. 127" VK).

Bepbosxa BximrouaeT AEATEIHHOCTh MO TOWCKY, HaliMy, HaOopy,
MIPUBIIEYCHUIO JIUIT JJIS 3aHATHS KaKUMHU-THOO BHIAMU NEATEIHHOCTH
(B TOM umcIe M HE3aKOHHBIMH) C IENBI0 UX JKCIUTyaTarun. BepOoska
MOJKET BBIPAXKAThCS B YTrOBOpaX, IaHTake, OOMaHe, ¢ TOMOIIBI0 KO-
TOPBIX JIMIIO TOJY4YaeT COTJIacHe MOTEPIEBIIEr0 Ha ero dKCIuryaTa-
uto. OOBIYHO IMIOZIe BepOYIOT TOJ MPEIIOroM y4eObl, TPYIOyCT-
poiictBa u T.n. Eciin B mpomecce BepOOBKH K MOTEpPIEBIIEMY MPHUME-
HSUJIOCH JTI000€e (DM3MUYECKOe WM TCUXUYECKOe HACWIIHE, CONESHHOE
oOpa3yer KBaMH(DUINPOBAHHBIA COCTaB MPECTYIUICHUS (I. «e» 9. 2
cr. 127" YK). Bep6oBKy HEOOXOAMMO OTIHYATh OT MOCOOHHYECKHX
JeHCTBHIA, KOTJa JINIO JUIIb MOJIBICKHBACT U BepOOBIINKA, MO €r0
pock0e, TOTEHINATBHYIO KEPTBY W 3HAKOMUT HX.

Ilepesoska denoBeka 3aKIOYaeTcs B TPAHCIIOPTHPOBKE, TOCTABKE
73 MECTa €ro HaxXOXKJEHHUS B MYHKT, TIe AODKHA HEIOCPEeICTBEHHO
COCTOATBCS CHAENKa KYIUTH-TIPOJIXKH WIIM Tepefada ero IPYTUMHU
JTUIaMU, JU00 B Ty MECTHOCTb, TJe MPEAIroaraeTcs MCIoiIb30BaTh
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MOTEPIEBIIETO B LEAX dKCIUTyaTaluu. TeppuTopuaibHbIX OrpaHuye-
HUW OpHU 3TOM HET, MEPEBO3KA MOXKET OCYIIECTBISATHCS Kak B IpeJie-
JaX OJHOTO Tropoaa (HACEICHHOTO ITyHKTa), TaK M C BHIE3JIOM 3a TIpe-
nensl Poccuiickoit denepanuu.

Ilepedaua denoBeka, Tak ke KaKk W €ro IepeBO3Ka, B ONpEIEIcH-
HBIX CUTYalUsX MPEACTaBIsAeT MOCPEeTHIYECKUE JecTBYsA, Oaromaps
KOTOPBIM MPOAABEL] IPOU3BOAUT OTUYKACHHUE IPOJABAEMOI0 YeJIOBE-
Ka, a MOKymarenb mnpuoOperaer ero. llepemadye demoBeka MOXKET
MPEIIIeCTBOBATh €ro MepeBo3Ka WK JOCTaBKa B 00YCJIOBICHHOE Me-
CTO MEIIKOM; HAaKOHEL, OJHO JIUIO MOXET IPUBE3TU YEJOBEKa
B ITyHKT HA3HAUYEHMS, @ HEIIOCPEACTBEHHO NEPENIAET €ro APYroe JUIo.
B nocnennem ciydae Kaxablid MPUYACTHBIA K TOPTOBIIE JIOABMH JOJI-
JKEH OTBEYaTh TOJIBKO 3a CBOE JACSIHUE.

Kak camocTosiTenbHOE IpecTyIUIEHHE Mepeada YeaoBeKa 3aKilo-
YyaeTcs B MPEAOCTABICHUH TIOTEPIIEBIIETO APYTroMy JHILy Oe3B03Me3 -
HO, BO BPEMCHHOE MOJIb30BaHHE Ha KAaKUX-IMOO YCIOBUSIX, B OOMEH
Ha MHOTO YeJIOBEKa, MPeIoiaraeéMble YCIYTH WIN KakK CIIoco0 pacue-
Ta 3a YK€ MOJy4YECHHBIE.

Tonyuenue uenosexa 03HA4aeT €ro MPUOOPETEHHE HA YCIOBHUSX,
XapaKTEepHBIX AJIA Mepeladn: JapeHue, sl BPEMEHHOIO MCIIOJIb30Ba-
HUs 0€3BO3ME3]THO WIIM B CUET JIOJITa U T.I. B TO ke BpeMs MoIy4uTh
YeJI0BEKa MOXHO OT MPOJaBLA Ul JajdbHEUIIEH IIEpeaadn NoKyIare-
JI10, 17151 €r0 MEPEBO3KU WIH YKPbIBATEIbCTBA.

Vkpvieamenvbcmeo npenctraBiseT NeUCTBUS, HAIIPABIEHHBIE HA CO-
KPBITHE TIOTEPIICBIIETO B JIIDOOM MECTE WJIU MIOMEIICHUH, KaK peHa-
3HAUYCHHOM I TPOKUBAHUS JIIOACH, TaK M HET (3eMJISTHKA B JieCy,
MOJIOJ B JIOME U T.II.), 4TOObI €r0 HE MOTJIM YBHJETh MOCTOPOHHHE
rpaxane, OOHapy>KUTh 3aHHTEPECOBAHHBIC B €r0 MMOKMCKE JIUI[A U Ipa-
BOOXPaHUTEIbHEIE OpraHbl. YKPBIBATEIILCTBO MOXKET OBITh Kak Taii-
HBbIM, TaK U SIBHBIM, KOTJa CyOBEKT BBIJACT MOTEPICBILIEIO 32 CBOETO
POACTBEHHUKA UIIM 3HAKOMOT0, IPY 3TOM MIPUMEHSISI K HEMY YIpo3y.

YKpBIBaTENBCTBO CIEAYET OTTPAHUYMBATD OT COKPBITHS YEJIOBEKA,
KOTOPOE MMEET MECTO MOCJi€ 3aBEepUIEHUS CHEIKH KYIUIU-TIPOJaxu
WM TIepeladn, KOorja OCYIIECTBISIETCS €ro HENmOCPEJCTBEHHas 3KC-
Ioryatanus. B 3ToM citydae COKpBITHE COBEpIIAETCS IS TOTO, YTOOBI
IIOCTOPOHHUM JIMLIAM HE CTaj0 M3BECTHO, YTO YEJIOBEKA UCHOJB3YIOT
JUTSL 3aHSATUS TPOCTUTYLHMEH, UHBIX (OPM CEKCyaabHOM dKCILIyaTa-
UM 00 pabCKOTO TpyHIa MWW WHOTO MOJHEBOILHOTO COCTOSHHS.
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B npuBelieHHOM cllydae COKPBITHE OXBaTBhIBAETCS COCTABOM HCIOJb-
30BaHms pabekoro Tpyxa (cr.1272 VK).

CocTtaB — ¢hopmanvrbill: PECTYIIICHUE CYUTACTCS OKOHYEHHBIM
C MOMEHTa 3aBEpIICHUS CACIKH KYIUIH-TIPOJaKH, IepeJadd Wiu Io-
Jy4eHUs JTUIa 00 COBEPIICHUSI MHOTO JISSIHUS, MPEIyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM.

Cybvexmugnas cmopoHa PECTYIUICHHUS XapaKTePU3yeTCs MPSIMBIM
YMBICIIOM ¥ CTICIMAIBHOM 1IENBI0 — JKCIUTyaTaluy YeJoBeKa, KoTopas
B COOTBETCTBMHM C npuMeuanueM 2 k cr. 127" YK BKmouaeT ucros30-
BaHWE 3aHATHS NMPOCTUTYIMEH APYTHMH JINI[AMH, HHBIE ()OPMBI CEKCY-
AIBHON SKCIUTyaTanuy (y4acThe B MPEACTaBICHUAX MOPHOTPaQUIeCKo-
r'0 XapakTepa, B U3TOTOBJICHUH MTOPHOTPadUUECKO MPOLYKINH | T.11.),
pabcekwii Tpy A (YCIyTH) U IIOAHEBOJIBHOE COCTOSHHE.

Cybvexm — BMEHsEMOe JINII0, JOCTUTIIee Bo3pacTa 16 yer, mudo
JUI0, MCIONb3YIOIIee CBOE CiykeOHOe MoJoKeHue (M. «B» 4. 2
cr. 127" VK).

B wactu 2 cr. 127" YK npeaycMOTpeHb! CIeayIomme Keanuguyu-
pyrowiue npusHaKu.

Topeoensa m0dbmu 6 omHouteHuu 08yx u doiaee auy (I. «ay» 4. 2
cr. 127" YK) u 6 omnowenuu 3aeedomo necosepuennonemmuezo (1. «om
4. 2 cr. 127" VK) 1o cBOeMy COCpKaHHIO aHAIOTHYHBI MOXOOHBIM
MpU3HaKaM, cojiepkammmcs B 4. 2 ct. 127 YK.

ToproBist TOABMH JUYOM C UCROIB30BAHUEM CBOE20 CILYIHCEOHO20
nonoocenus (. «8» 4. 2 cr. 127" YK) nmonpasymeBaer coBepieHue
YKa3aHHOTO MPECTYIUICHUS IOJDKHOCTHBIM JIUIOM, JIMIIOM, OCYIIIECTB-
JSIOMIMM yIIpaBlieHIeckre (QYHKIMH B KOMMEpPUYECKOW WIIM MHOM Op-
TaHW3aluy, JIMOO WHBIM JIMIIOM, WCIOJB3YIOIIUM CBOH CIIyKeOHBbIC
(YHKIMU € LeNbI0 00JIeTYNTh COBEpLICHUE JTI000T0 U3 ACSHUM, mepe-
YHCJICHHBIX B YTOJIOBHOM 3aKOHE.

Toproens moapMu ¢ nepemewjeHuem nomepnesuieco uepes locy-
Odapcmeennylo epanuyy PO unu ¢ nezaxomHvim yoepoicanuem e2o 3a
epanuyeii (m. «» 4. 2 cr. 127" YK) o3Hauaer, uto CyOBEKT BONPEKH
YCTaHOBJICHHBIM TIpaBWJIaM TiepecedyeHusi | 0CyIapCTBEHHOM TpaHHIIbI
MIEPEBO3UT JIMOO WHBIM 00pa30M TPAHCTIOPTHPYET YeJoBeKa, MpHoope-
TEHHOTO ITOCPEJCTBOM CIENKH KYIUIA-TIPOAAXH, 3a Tpenensl Poccuii-
ckoii Denepanyy, a TaKKe HA €€ TEPPUTOPUIO THOO BOMPEKH KETaHHAM
THIA yJIEPI)KUBAET €r0 Ha TEPPUTOPHU HHOCTPAHHOTO TOCYIApCTBA.
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ToproBust TIOABMHU C UCNONB308AHUEM NOOOETbHBIX OOKYMEHMO8,
a pasHo ¢ uzvsamuem, COKpblmuem aUO0 YHUYMONCeHUeM OOKYMEeHNO8,
yoocmogepsiowux auuHocms nomepnesuiezo (L. «ay» 4. 2 cr. 127" YK).
ITomnmenka (n3roropieHue) (HaabIIUBEIX JOKYMEHTOB CAMUM CYOBEKTOM
TOPTOBITH JIFOIBMH OXBATHIBAETCS COCTAaBOM YKa3aHHOTO MPECTYIUICHHS
1 TOTIOJTHHUTENBHOM KBammpukarmu 1o ct. 327 YK He Tpedyer.

Ipumenenue Hacunus unu yepoza e2o npumenenus (M. «e» 4. 2
c1. 127" YK) packpbIBaeTcst aHaJTOrHHHO 3TOMy MpH3HAKY B cT. 126 YK.

ToproBist MIONBMU 8 Yesax U3vAmus y nomepnesuieco OpeaHos
unu mkaneii (1. «x» 4. 2 cr. 127" VK) cunraercss OKOHYCHHOI 1pH
YCTaHOBJICHWH CaMOW IIeTM M COBEPIICHUH IS 3TOTO JII000T0 U3 Jes-
HUM, TEePEYUCIIEHHBIX B [UCIO3WIAN YTOJOBHO-TIPABOBOW HOPMBL.
daxTHYecKoe OTTOPKEHHWE OPTaHOB WM TKaHEW TpeOyeT NOMOIHH-
TENPHOMN KBaTH(HUKAIINH IO CTATHAM O MPECTYIUICHUSIX MPOTUB 3I0PO-
BbS WJIM JKA3HH, €CIM OHO 3aKOHUWJIOCH CMEPTEIbHBIM HCXOJOM.
[IpunyXIeHre MPUOOPETEHHOTO YellOBeKa K M3BATHIO OPTaHOB WIIH
TKaHEeH JOTOJHHUTEIbHO KBamuduuupyercs 1o ct. 120 YK.

Ocobo keanuguyupyrowue npusHaxu, TPETyCMOTPEHHBIE B II. «a»
1 «» 4. 3 cr. 127" VK, mo cBOoeMy COIEpaHHIO HE OTIHYAIOTCS
OT aHAJIOTUYHBIX TPU3HAKOB, YKa3aHHbBIX B 4. 3 ¢T. 127 VK. Ho m. «a»
4. 3 cr. 127" YK BKiIIOUaeT elie M INPHYMHEHHE 10 HEOCTOPOKHOCTH
TSOHKKOTO BpeZa 3/I0POBBIO.

ToproBist MOIBME, CO8EPUICHHASL CNOCOOOM, ORACHBIM O/ HCUSHU
u 300posws muozux modeii (. «o» 4. 3 cr. 127" YK), T.e. mByx u 6o-
Jiee JIMII, OXBAThIBACT TaKUe CIIy4ad, KOT/Ia TIOTEPIEBIINX, HaIpUMep,
MEPEeBO3AT B TECHBIX KOHTEHHEpax, colepKaT 0e3 MHIIH, BOIBI, B OT-
paHMYEeHHOM TIOMEIICHNH, PUMEHSFOT HAPKOTUIECKIE BEIeCTBA.

B npumeuannu 1 k cr. 127" VK mpeaycMOTpeHo 0CBOGOXKICHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH. OHO BO3MOXKHO TOJBKO B TOM CiIydae,
ec JIo: 1) coBepuImiio BIiepBhIE JiesiHNE, KBATUQHUIUpyeMoe 110 4. |
W 1. «a» 4. 2 cr. 127" YK; 2) 106poBOIBHO 0CBOGOIIIO TIOTEPIIEB-
mero; 3) crmocoOCTBOBANIO PACKPBITHIO TIPECTYTUICHUS; 4) B €r0 JIeHCT-
BHSIX HE COJIEPYKUTCSI HHOTO COCTaBa MPECTYILICHHS.

Hcnosb3oBanne padekoro Tpyaa (cr. 1272 YK) — mpecrymie-
HUE MEXIYHApOJHOTO XapaKTepa, 3allpeT Ha COBEpIICHHE KOTOPOTo
COJZIEPXKUTCS B Takux JokyMeHTaX, kak Koneennus OOH oTHocH-
TeapHO padcTtBa 1926 1., Beeobmas mekiaparus npas deiaoBeka, Jlo-
MOJTHUTENbHAsT KOHBEHIMSI 00 ympa3gHeHWH padcTBa, paboTOproBin
Y MHCTUTYTOB M 00BIYaeB, CXOMHBIX C padbcTtBoM, 1956 T.
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OcHogHOIUI HenocpedcmEerHblll 00beKm npecmynienus — JAIHas
cB00O/Ia YeIToBEKa KaK MPaBO CaMOCTOSATENBHO M30UpaTh chepy Tpy-
JIOBOW JNESATETLHOCTH, YTO HCKII0OYACT MPUHYAWTEIBHBIN Tpyd (4. 2
ct. 37 Koncrurymuu P®), ¢usudeckas cBobona. omomTHUTENBHBIN
00BEKT — KU3HB UITH 3J0POBbE YETIOBEKA.

Ilomepneguiuti — nWII0, B OTHOIIEHUH KOTOPOTO OCYIIECTBIISIOT-
Csl IPAaBOMOYHSI COOCTBEHHUKA, MTPHUCYIHE 00JIalaHUI0 BEIIbIO, a TaK-
JKE€ YeNIOBEK, HAXOJSIIMKCA B TOJHEBOJIBHOM COCTOSHHUH, CXOJHOM
C paOCTBOM, KOT/a OH TI0 HE 3aBUCAIIMM OT HETO MPUYUHAM HE MOXKET
OTKa3aThCsl OT BBIMOJMHEHHS padoT (ycmyr). DTo o3HavaeT, 4to (op-
MaJIbHOE, HO BBIHYK/ICHHOE COTJIACHE YEIOBEKa Ha IKCILTyaTallHuio ero
B KavecTBe paba 1oJ| JaBJICHUEM TeX WM MHBIX 00CTOSTEIHCTB, MHO-
THe W3 KOTOPBIX BBICTYMAIOT B KAueCTBE NPU3HAKOB KBATU(UIUPO-
BaHHBIX COCTaBOB, HE UCKJIIOYAET YTOJOBHYIO OTBETCTBEHHOCTH JIMILIA,
UCTIOJIB3YIOIIET0 TAaKOH PaOCKHid TPy I.

Obvexmuenas CcmopoHa TIPECTYIUICHUS BBIpaKaeTcsi B 0E€3BO3-
ME3IHOM MPHHYIUTEIHHOM HCIIOJIb30BAaHUH TPYAa APYroro 4eJoBeKa,
HaxoJsIIerocs B padckoii 3aBUCHMOCTH. CIielyeT COrjacuThes ¢ TeMU
aBTOpPaMH, KOTOpbIE B OOBEKTHBHYIO CTOPOHY 3TOTO MPECTYIJICHUS
BKJIIOYAIOT U TaKOe UCIIOJIb30BAHUE UY>KOTO TPY[a, KOr/a JIMIO Moma-
JaeT B JONTOBYIO Kabary, KpeNOCTHYIO 3aBUCHMOCTh HITH BBIHYKIEHO
BBINOJTHATE paboTy WIIM OKa3blBaTh YCIYIH, HAXOJISCh B WHOM 3aBU-
CHMOM COCTOSTHHH'. DTO OCHOBBIBAETCSI Ha TOJKOBAHUU JCHHUHUIINA
«MHOE TIOJTHEBOJIFHOE COCTOSIHHE», 1aBaéMOM B MEXTyHApOIHBIX
MPaBOBBIX JTOKYMEHTaX, KOTOPOE, B CBOIO OdYepenb, OXBaTHIBAETCS
0oJIee MMPOKUM TTOHITHEM «IKCILTyaTaIlHsl YEIOBEKaY.

CocTtaB — popmanvHblii: TIPECTYIUICHNE CUUTAETCS IOPUAHYECKU
OKOHYEHHBIM C MOMEHTA Hayalla MCIIOJIb30BaHUsI paOCKOro Tpyaa, HO
B CHJIy TOTO, YTO OHO SIBJISIETCS IJIAIIMMCS, MOMEHT (haKTHYECKOTO
OKOHYaHWsI CBSI3aH C MPEKpaIleHneM JKCIUTyaTallid 4YeloBeKa B pe-
3yJbTaTe ero mobera, CMEpPTH, MPeceYeHUs MPaBOOXPaHUTEILHBIMU
opraHaMu, 0OCBOOOXK/ICHHSI TIOTEPIEBIIIETO CAMUM BUHOBHBIM.

[IpuobOpeTenne yenoBeka (Kyruisi, IOTyYSHHE) IS TIOCIE Y FOIIEro
WCTIOJIB30BAHUS €r0 PaOCKOT0 COCTOSHUS JIOTIOJTHHUTENBHO KBamH(pH-
mupyercs mo cr. 127" VK.

' Cm.: YronosHoe npaBo Poccun. OcobenHast yacTb / Mo pea. A.W. Papora.
M.: Skemo., 2007. C. 92, 93.
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Cybvexmuenas cmopoua TPECTYIICHHS XapaKTepuzyeTcs Mpsi-
MBIM YMBICIIOM.

Cybvexm — BMEHAEMOE JIUIT0, TOCTHTIIIEEe Bo3pacTa 16 jerT.

Keanuguyupyrowue npusnaxu, mpemnycMOTpEeHHBIE 4. 2 CT. 127
VYK: coBeplieHne NpecTyIUIeHHWS B OTHOIICHWH IBYX M 0ojee JHIl
(1. «a»), B OTHOIICHUH 3aBEIOMO HECOBEPIIEHHOJETHETO (II. «O»),
JUIIOM C HCTMOJB30BAaHUEM CBOETO CITYKEOHOTO TONOKEHHS (II. «BY»),
C U3BSITHEM, COKPBITHEM JINOO YHUYTOKEHHEM JOKYMEHTOB, YIOCTO-
BEPSIONINX JIMYHOCTh MOTEPIEBHIETO (I. «I»), IO CBOEMY COZepiKa-
HUIO aHAJIOTUYHBI paHee PACCMOTPEHHBIM COCTaBaM TOPTOBIH JIFOABMU.
B nyHkte «r» 4. 2 cT. 127> VK NOMHMO HACHIHS HIIH YTPO3BI €ro
MIPUMEHEHUS JIeTIAeTCS CChUIKA HA «MPUMEHEeHUe WaHmMAaxXCay, TICUXH-
YECKOTO HACWIIHS, 3aKIIFOYAIOIErocs] B HAMEPEHHUH JIUIA PacIpocTpa-
HUTH O TIOTEPIIEBIIEM JINOO O €ro POJCTBEHHHKAX M ONM3KHUX CBEe-
HUS1, KOTOPBIE OH XOTeN Obl COXpaHUTh B TalfHe, COBEPIIUTH HETIPaBO-
MEpHBIE JEHCTBUS B OTHOIIEHWHM €r0 WMYIIECTBA WM HMYIIECTBa
yYKa3aHHBIX JIMI ¥ T.I. V3 omaceHus, 4To CyOBEKT COBEPIIUT Iepe-
YHUCIIEHHBIE JIeSHUS, TIOTEPIIEBIINI OTAaeT ceOs MOIHOCTHIO BO BIACTh
MIPECTYIHUKA U BBITIOJHAET BCE €r0 PaclopsHKEeHUSI.

Ocobo keanuguyupyowue npu3Haxu COBHANAIOT C MPU3HAKAMH,
TpelyCMOTpeHHbIMHE B 4. 3 ct. 127" VK.

He3akoHHOe moMelleHHEe B NCUXHATPUUYECKHH CTalMOHAP
(ct. 128 YK). JlonomHUTENBHBIM 0OBEKTOM MOTYT BBICTYTATH YKU3Hb
WM 370pOoBhe denoBeka (4. 2 cr. 128 YK).

Obvexmugnas cmopoHa TPECTYIUICHUS! XapaKTepU3yeTcsl NeHcT-
BUSIMH, 3aKITIOYAIOIIAMUCS B HE3aKOHHOM TIOMEIICHUH JINIA B TICHXU-
aTpUYecKui craioHap. Jucrno3uiys aHaaIu3upyeMon HOpMbl SBIISETCS
OJIaHKETHOM, MOATOMY JJISl MOHUMAHUS TPH3HAKOB MPUBEACHHOTO CO-
CTaBa MPECTYIUICHUS HEOOXOJUMO OOPAaTUTHCA K HOPMATUBHOMY Ipa-
BOBOMY aKTy, PETJIAMEHTHPYIOIIEMY TOPSIOK OKa3aHWsI IICUXHATpHUe-
ckoif momonti. Tak, B cOOTBETCTBHH cO CT. 4 u 28 3akona P® ot 2 nro-
11 1992 r. Ne 3185-1 «O necuxuarprueckoi IOMOIIM U FapaHTHUsIX MIpaB
TpaKaaH TPH €€ OKa3aHWM»' TOCIHTATU3AIMUS JIUI, HYXIAFOIIXCS
B OKA3aHWUM TICUXUATPUYCCKONW MTOMOIIH, IPOM3BOIUTCS TOOPOBOBHO,
c coryacusi OONFHOTO WIJIM €T0 TpenacTaBuTeneil. Vckimroduenne mpen-
CTaBIISFOT CITy4au, KOT/a Je4eHrne OOIMLHOTO BO3MOYKHO JIUIIIb B YCIIOBHSIX

' BBC P®. 1992. Ne 33. CT. 1913.
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CTallMoHapa, a ICHUXUYECKOE PACCTPOUCTBO SIBJISCTCS TSHKEIIBIM
1 OOJTLHOM OTaceH He TOJIBKO IS camMoro cebs, HO M I OKpY’Karo-
mwmx (cT. 29 3akoHa), MO0 OH caM He MOXKET 00CITyKUBaTh cels, U, OC-
TaBIIUCh 0€3 MEIHUIIMHCKOTO OOCHyXHBaHUs, 3a0oyieBaHuEe OyJIeT
[pOrpeccupoBarh. JleueHre MPUMEHSETCs, KaK IIPABHUJIO, [0 PEIICHUIO
KOMHUCCHH BpPadyei-IICUXUAaTPOB, KPOME CITydaeB, HE TEPIIAIIUX OTJIa-
rarenbcTBa. B TeueHue 48 dacoB JUI0, TOMEIICHHOE B CTaI[MOHAp,
JIOJDKHO OBITh OCBUJICTEIHCTBOBAHO KOMHUCCHEW Bpayeil-CrieIrainc-
TOB, KOTOpPask MOATBEP)K1aeT 000CHOBAHHOCTh TOCIIUTAIM3ALKH. B city-
yae HEOOOCHOBAaHHOTO TOMEIIEHHUS B CTAIlHOHAP YEIIOBEK ITOJIEKUT
BBINIMCKE; B MPOTUBHOM CIlydyae 3aKIFOUYCHHUE KOMHCCUU B TIpeaenax
24 9acoB HAIPABIAETCS B CYJ MO MECTY HaXOXJCHUS MCUXUATPHUYC-
CKOTO YUPSKICHMS IJIs PEIICHUS BOIpoca O NPeOBIBAHUM B HEM
6ompHOTO (CT. 32 3aK0HA).

He3akoHHBIM MOMeNIEHUE B TICUXUATPUIECKUI cTallnoHap OyIeT
B TOM Clly4ae, KOrjla OHO KacaeTcs 3aBeJOMO 3J0POBOTO UEJOBEKa
WU CTPAJAIONIETO MICUXUYSCKUM PAacCTPOMCTBOM, JIEYCHHE KOTOPO-
ro MOXXET OCYLIeCTBIIThCS amOymartopHo. Ilpu coBepmeHun yka-
3aHHOTO TMPECTYIUICHUS BO3MOXHO MPUMEHEHUE HACHIIUSA K TOTEp-
MEBIIEMY, BBIPA3HMBIIETOCs B MO0O0SAX, NMPUYUHEHUHU JIETKOrO Bpena
3I0POBBI0 WJIM YTPO3€ COBEPIINTH MOMOOHBIE IEHCTBUS, KOT/AAa OH
MPOTHB CBOEH BOJHM BOJBOPSIETCS B JIEUEOHOE YUPEXKIECHUE; MOXKET
OBITH MPEJCTABJICHO JI0)KHOE BpaucOHOE 3aKIFOUYCHHUE, HA OCHOBAHUU
KOTOPOTO JIMIIO SIKOOBI JOOPOBOJIBHO CIEAYeT B JIeUCOHOE YUPEKIe-
HHE, HEe WCKIoYaeTcs oOMaH, KOTJa IIOJ BHAOM IOMENICHUS
B OOBIYHYIO OOJIEHUILY YEJIOBEKA MPUBO3ST B TICUXUATPUIECKUI CTa-
UOHAap.

[MpuMeHeHUe K MOTEPIICBIIEMY HACHIIUS, COMPSDKEHHOTO C TPUYH-
HEHHEM Bpe/ia CpeaHeH TSHKECTH WIIN TSHKKOTO Bpelia 3A0POBBIO TOTDK-
HO KBaJU(UIMPOBATHCA IO COBOKYIMHOCTH C MPECTYIUICHUSMU, Tpe-
qycMoTpeHHbIME cT. 112 mnm 111 VK.

Eciiv BOABOpPEHMIO B MCUXMATPUYUECKUN CTAI[HOHAP HPEIIIECTBO-
BaJO TOXUINEHHE YeJOBEKa, CONESHHOE Takke oOpa3yeT COBOKYTI-
HOCTb MIPECTYIUICHUH, IPEeyCMOTpEHHBIX cT. 126 n 128 VK.

CrnenyeT moafepath TOYKY 3pEHHsI aBTOPOB, MOJararoiiux, 4To
KaK He3aKOHHOE TMOMEIIeHHE B NICHXUATPUYECKHI CTAI[MOHAp HaJIe-
JKUT paccMaTpUBaTh W TaKHE CIIy4Yad, KOTJa B HEM YICpKHUBACTCS
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M3JICYMBIIMIACSA YeJIOBEK, MOJyIeKamuii Beimucke'. B sToM citydae
3aKJIIOYEHNE 0 HEOOXOIMMOCTH TPOJOIDKUTH JIeueHue sBIsieTcs: Gop-
MaJIBHBIM OCHOBaHHEM ISl TIOCJIEIYIOIIEro COAEpPIKaHUs JIMIA B Jie-
4eOHOM YUPEKICHUHU, HO (PAKTUUECKH O3HAYaeT ero He3aKOHHOE IO-
MeIeHne (¢ ’TOr0 MOMEHTA) B CTaIlFOHAp.

CocTtaB — ¢hopmanvrbill: IPECTYIIICHHE CYUTACTCS OKOHYCHHBIM
C MOMEHTa MOMEIEHHUS MOTEPIEBIIEro B NCUXUATPUUECKUH CTaIHo-
Hap 1100 ¢ MOMEHTA YAEp)KaHUS B HEM M3JICUHUBIIETOCS YEIOBEKA.

Cybvexmuenas cmopona TPECTYIUICHHS XapaKTepusyeTcs Mpsi-
MBIM YMBICJIOM.

Cybvexm TPECTYIUIGHUS — BpPad-TIICHXHUATP, TMOCTABUBIIHHA JOXK-
HBIA AMArHo3 (Kak B OTHOILEHHMHU 3JJ0POBOTO YeJOBEKa, TaK U MOJAJIe-
JKAILlero BBHIMKCKE) U BBIAABIINI HampaBieHne (IPUHABIINN pelieHue)
Ha TOCTHTANHM3ANHI0 JHOO HEMOCPEACTBEHHO €€ OCYIIEeCTBUBIIHM.
Wuple nuia, okazaBiive COACHCTBIE HE3aKOHHOMY TIOMEIIIEHHIO B TICH-
XUATPUUECKUN CTALMOHAp, TMOAJIEKAT OTBETCTBEHHOCTH B KadyeCTBE
NOCOOHHMKOB, OPraHW3aTOPOB MM IOJCTpEeKaTenell NMpH CKIOHCHUU
Bpada-TIcuxXnarpa K COBEPIIEHUIO YKa3aHHOTO MPECTYIUICHHUS.

Ecnu He3akoHHOE MOMEIIEHHE B NCUXUATPUUECKHH CTallloHap
NPOU3BOAMIIOCH TI0 3aBEIOMO HENPaBHILHOMY CyJeOHOMY MocTa-
HOBJICHHUIO, BBEIHECEHHOMY CYyAbEH, TO CONESHHOE MOJIManaeT IO
MpHU3HAKH MPECTYIUIeHUs, peaycMoTperHoro ct. 305 YK (BwiHece-
HHE€ 3aBEJOMO HEMNPaBOCYAHBIX IMPUTOBOpa, PELIEHUS WIU HHOTO
CyZeOHOTO aKTa).

K umcny xBanmuduuupyrommx MpU3HAKOB 3aKOHOAATENb B 4. 2
cT. 128 YK OTHOCHT HCIOJIB30BaHUE JIUIIOM CBOETO CIY:KEOHOTO TO-
JOXeHHs. TakuMu JTHIaMu SIBIIIOTCS 3aBEAYIONINE ICUXUATPUICCKH-
MU OTJAEJICHHUSAMH, TJIABHBIE Bpa4l OJHOMMEHHOI'O CTallMOHAPa, JTOJIK-
HOCTHBIE JIUIA OpraHa 37ApaBOOXPaHEHMs], KOTOPbIE MOTYT MPUHUMATh
peleHus, o0s3aTeNbHbIe A HMCIOJHEHUS MOMYMHEHHBIMH UM CO-
TPy THUKAMHU.

[To gactu 2 ct. 128 YK 06b11a ocyxkaena /l., 3aBeayromas ICuxu-
aTpUYECKUM CTaIlMOHApOM, IIPUHSBIIAS pELUIEHHEe O TOCIUTAIN3AI[UU
JI. JInst Toro 9TOOBI CKPBITH €0 MECTOHAXOXKICHHE OT 3HAKOMBIX

' Cm.: YronoeHoe npaeo Poccuu. T. 2. OcobeHHas 4acTb / Mo pea. A.H. Ur-
HaToBa u KO.A. Kpacukosa. M., 2005. C. 122.
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1 OJHM3KHUX, OH OBbUI OMEIIEH B JIedeOHOEe YUPEKACHUE MO]] BHIMBIIII-
JIeHHOM (hamumeii’.

Ecnu He3akOHHOE NOMEIIEHUE B IICUXUATPUYECKHN CTAl[MOHAP
MOBJIEKJIO II0 HEOCTOPOXKHOCTH CMEPTh IOTEPIIEBIIErO WU UHBIE
TSOKKUE TIOCIEACTBUS (CaMOYOUIICTBO, TSKKUH BpeJa 370POBBIO, pa3-
BOJI, JIMIIEHUE UMYILIECTBA U T.II.), ISsTHUE TaKxke oOpa3yeT kBaaudu-
UpOBaHHBIN cocTaB (4. 2 cT. 128 YK).

§ 3. IIpecTynuieHusi NPOTUB 4Y€CTH M IOCTOMHCTBA JTHYHOCTH

[TpaBo yenoBeka Ha 3alIUTy CBOECH YeCTH U 10OPOro MMEHH rapaH-
tupoBaHo Koncrutyuueit PO (ct. 21, 23) 1 BBITEKaeT U3 OCHOBHBIX
MEXAYHApOJHBIX JOKYMEHTOB B 3ToH cdepe — MekayHapoIHOTO
MIAKTa O IPaKJaHCKUX U IOJUTHYECKUX IpaBax U EBponeickoil KoH-
BEHIIMH O 3aIIUTE NPaB YEIOBEKa U OCHOBHBIX CBOOO/I.

Kaesera. Ilonstue wecmu cBs3aHO C OIEHKOH HPAaBCTBEHHBIX
Y UHBIX KaYeCTB JIMYHOCTH CO CTOPOHBI OOIIECTBA, KOTOPas 00yCIOB-
JIeHa TIOBEJCHNUEM 4YeJIOBEKa, €ro OTHOIIEHHEM K COIHAIbHBIM U MO-
paNbHBIM ULEHHOCTSM. /[ocmouHcmeéo — 3TO BHYTPEHHSI, JIMYHASA
OIICHKA YEJIOBEKOM CBOHMX Ka4yeCTB, CIIOCOOHOCTEH, TOM 3HAYUMOCTH,
KOTOPYIO OH UMEET ISl OKPY’KAIOUINX JIFoAeH. Penymayus npeacTas-
nsieT OOIIeCTBEHHYIO OIIEHKY KOMIIETEHTHOCTH 4YelIOBEeKa, €ro Ipo-
(hecCHOHANBHBIX U JICTIOBBIX KaY€CTB, CIIOCOOHOCTEH.

Ilpeomemom TIpecTyIUIEHUS SIBIAIOTCS 3aBEIOMO JIOXKHBIE CBEJe-
HUS O SKOOBI COBEPIIICHHBIX YEIOBEKOM TOCTYIIKAaX, KOTOPHIE C TOYKU
3peHus] MOpajl W HPAaBCTBEHHOCTH CYHUTAIOTCS HEMPOCTUTEIHHBIMU
1 3aCTy’KABAIOT TOPHUIIAHUS, 100 0 (haKTax WM COOBITHAX, MMEBITHX
MECTO B €T0 XKM3HH. DTO MOTYT OBITh COOOIIEHHS O MPOTUBOIPABHBIX
JEeSHUSIX, HeHaJJIeKaIleM OTHOIIEHHH K CBOWM OJIM3KHM POJICTBEH-
HUKaM, O HaJIW4YUH 3a00JIeBaHMH, KOTOpBIE CUMTAIOTCA B OOIIECTBE
HEMPUJINYHBIMA WM 0CO00 OMACHBIMH, O HEUCTIOJTHEHHWH CBOHX JIEJI0-
BBIX 0053aTEJIbCTB, CPHIBE 3aKIFOUCHHBIX IOTOBOPOB U T.II.

Ilomepnesuwum OT KIEBETHl MOXET OBITh JIH00OE JIMIO, BKIIOYAS
MAJIOJICTHUX U AYIIEBHO OOJBHBIX, a TAKKE YMEPIIUH Y€JIOBEK, KOTO-
poro, K puMepy, OOBUHSIOT B IIaruare.

Obvexmugnas cmopoHa UMEET CIOBECHYIO (JOPMY M BBIPAXKAETCsI
B PaclpOCTPaHEHHH, AOBEIEHUN XOTsS Obl A0 OJHOTO JIMIA 3aBEAOMO

"BBC P®. 2007. Ne 3.
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JIOXKHBIX CBEACHUM, MOPOYAIHX, T.€. OAPHIBAIOIUX YECTh, JOCTOUH-
CTBO U PEIYTAIMIO YEJIOBEKa, KOTOPbIE KacaloTCsl IOCTYIIKOB, COOBI-
THH, HE UMEBIIUX MECTO B JEHCTBHUTENHHOCTH. [loaTOMY cooOmieHne
0 KaKHMX-TH0O BBIMBILIUICHHBIX (PAKTaX W3 )KU3HU YEJIOBEKA, HE BIUSAIO-
IIMX OTPULATENBHO HA €T0 OLEHKY B IJa3ax OOIIecTBa, HE yMaJIsio-
IIUX €ro YecTb W JOCTOMHCTBO, HE MOXET pPacCMaTPHUBATHCS
B KQUECTBE aHAJIU3UPYEMOro mpectyruieHus. Heobxogumo moayepk-
HYTb, YTO p€Yb UIET HE O XapaKTEPUCTHKE YEJIOBEKA, KOTOPask JaeTCs
CyOBeKTOM («IIOXOH pabOTHUK», «HEOOpa30BaHHEIN»), a WMEHHO
0 COBEPILICHHBIX UM MOCTyNKax. Henb3s1 OTHOCUTD K YUCITy KJIEBETHHU-
YECKUX [OPOYAIIe CBEACHMS, COCTaBIISIOLIME JTUIHYIO TaiiHy, HO CBH-
JETENbCTBYIOUIME O PealbHBIX NOCTyNKax uesoBeka. [Ipu Hanmnumn
HEOOXOIUMBIX YCJIOBHUI TaKkue NEsTHUS MOTYT PAacLEHHBATbCA Kak Ha-
pYLIEHHEe HENPUKOCHOBEHHOCTH 4YacTHOH >xu3HH (cT. 138 YK). Jloxk-
HOE M3MBIIUICHHE O MPEAoiaraéMblX MOCTYIKaxX 4yesioBeKa B Oyay-
IIeM TaKKe He 00pa3yeT cocTaBa KIICBETHI.

Ilopouamue cBefeHHs MOTYT PacHpOCTPaHATHCS YCTHO, B MHCh-
MEHHOH popme, 1o TenedoHy, ¢ UCIOIb30BAHUEM WHBIX CPEICTB CBS-
34 ¥ OOLIECHUS, KaK 320YHO, TaK U B IPUCYTCTBHU MOTEPIEBIIETO.

CoctaB mpecryruieHuss — @gopmanvhoiii. OHO CUMTACTCS OKOH-
YEHHBIM B MOMEHT COOOIICHUsI JIOKHBIX MMOPOYAIIUX CBEACHUH XOTs
OBl OHOMY 4YeJoBeKy. BO3MOXKHO M IOKYIIEHHE Ha KJIEBETY, KOrna
yKa3aHHbIE CBEICHUS COOOIAIOTCS TIIYXOMY YEJIOBEKY HJIM M3JIararoT-
csl B OTIPABJICHHOM MHCHME, €llle He JOLIeIIeM JI0 aapecara.

Cybvexmugnas cmopona TPECTYIUICHUSI XapaKTePU3yeTCsl MPSMBIM
YMBICIIOM M 3aBEIOMOCTBIO. 3aBEOMOCTh O3HAYaeT, YTO JIMILO JOCTO-
BEPHO 3HAET O TOM, YTO PACHpPOCTPAHSIET BBIMBIIUICHHBIE CBEJICHUS
0 TIOCTYTIKaX YeJIoBeKa, (pakTax ero Ouorpaduu, 1 5KeJiacT COBEPIICHUS
MOJOOHBIX JekcTBHid. J[0OpOCOBECTHOE 3a0IyKICHHUE HMCKIIOYAET CO-
CTaB KJeBeTbl. B kadecTBe npuMepa MOXHO IPUBECTH CIIEAYIOLIUMA
kazyc. I, Oyaydu mompoleHHOW B KayecTBe MOTEPIEBIICH MO ey
0 MO/PKOTE HEYCTAaHOBJIEHHBIMH JIMIIAMH €€ JO0Ma, 3asBHJIa, YTO OHA
TOJI03pPEBAET B 3TOM IpecTyIuieHnn cBoux coceaei K. O cBomx momo3-
penmsix 1. pacckazama 3HakoMbIM. Cembst K. mocuurana, uro 1. Bu-
HOBHA B PacNpOCTPAHEHUH KIEBETHUYECKUX HM3MBIIUICHUH, U 00paTH-
Jach B TPaBOOXpaHUTENbHBIC opranbl. II[. Oputa ocyxmeHa mo 4. 1
ct. 129 VK. CyneOHast KoJuierusi o YroJOBHBIM jaenaM BepxoBHOTO
Cyna PO ormennia mpuroBop, MOTHBHPOBAB CBOE PEIIEHHE TEM, UTO
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MaTepuaIamMy Jiejia He yCTaHOBIIeHO, uTo 1. 3aBenoMo noHuMana gox-
HOCTb COOOIIAeMBIX €10 CBEAECHHH, YTO OHM II0POYAT YeCTh U JOCTOUH-
CTBO JIPYyTroro JIUIIA, U CO3HATENBHO JKeJlajla UMEeHHO 3Toro. Iloka3anus-
MH CBHIETENICH ObUIO YCTaHOBJIEHO, YTO JEHCTBUTENBHO WIEHBI CEMbU
K. HeoTHOKpaTHO BBICKA3bIBAJIH B €€ aAPEC yrpo3bl O TOM, YTO OHA OC-
TaHeTcs 0e3 XKUIbs, a ee JI0M OyJIeT «rOpeTh CHHUM ILIaMEeHeM» .

Cybvexm TpecTyIUIEHUs] — BMEHIEMOE JIMIIO, JOCTUTIIEee BO3pac-
Ta 16 ner.

Keanuguyuposannwviii cocmas (1. 2 cr. 129 YK) — pacnpo-
CTpaHEHHUE KICBETHUYECKUX CBEACHUH B IMyOJWYHOM BBHICTYIUICHUH
(na cobpanum, 3acefaHUMM TPYIOBOTO KOJUIEKTHBA, B CTEHIa3eTe),
nyOIMYHO IEMOHCTPUPYIOLIEMCS] IPOU3BEACHUN (KUHO, CIIEKTAKIIb)
WIH CpPeACTBax MaccoBod MH(opMauuu (ra3eTsl, KypHaJbl, Tele-
BHJICHHE).

Ocobo xeanuguyuposanmsvlli cocmag — KIEBETa, COCAWHEHHAs
c 0OBMHEHHMEM JIMIAa B COBEPIICHHH TSHKKOTO HIM 0CO00 TSHKKOTO
npectymieHus (ykazansl B 4. 4 u 5 cr. 15 YK). JlanHoe npectynienue
CJIeyeT OTIPaHUYMBAThH OT 3aBEIOMO JIOXKHOTO JIOHOCA, COCTUHEHHO-
ro ¢ OOBHHEHHMEM JIMIA B COBEPILECHUN TSDKKOTO MM 0CO00 TSKKOTO
npectymienus (4. 2 cr. 306 YK), nocsraromero Ha HHTEpECH paBo-
CyIusi M HampaBlICHHOTO HA MPHUBJICYCHHE 3aBEJOMO HEBHHOBHOTO
YeJIoOBEKa K YTOJIOBHOW OTBETCTBEHHOCTH. B oTiamume oT KieBeTH
3aBeJIOMO JIOKHBIE CBEJCHUS NMPH JOHOCE COOOLIAIOTCS HE POACTBEH-
HHUKaM, 3HAKOMBIM M MHBIM JIMLAM, KOTOPBIE 3HAIOT YeJIOBEKa, a ajpe-
CYIOTCSl TOCYJapCTBEHHBIM OpTraHaM, B YbH 00sS3aHHOCTH BXOIUT YIO-
JIOBHOE TIpECIeI0BAHUE.

Ockoposenne (ct. 130 YK). Henocpeocmeennwiti o6vekm mpe-
CTYIJIEHH — JOCTOMHCTBO JINYHOCTH KaK OCO3HaHHE YEJIOBEKOM
CBOEH 3HAYMMOCTH, COCTOATEIBHOCTH B COLMAIBHON cpelie, NeOBOH,
mpodecCHOHANBHON, MOMUTHYECKON W mpouei AesrenbHocTH. Jloc-
TOWHCTBOM, T.€. CIIOCOOHOCTBIO K CAMOOLIEHKE JIMYHOCTH, ONpeaese-
HUIO CBOEr0 MecTa B COLMYME M OOILIECTBEHHBIX OTHOILIEHUSX,
He 00JaIaloT MaloJIeTHHUE, TyIIEeBHOOONIBHBIE, a TAKKE YMEPILHUE JII0-
. [ToaToMy OHHM HE MOTYT OBITh MOTEPHEBIIMMU OT AAHHOTO Ipe-
CTYIUICHHS, UX HEIb35l OCKOPOHUTH (HO MOXKHO YHH3HTh, OLIOPOYUTH HX
YECTh B pE3yJIbTaTE KICBETHI).

"BBC P®. 2007. Ne 7.
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Obvexmugnas cmopora OCKOPOJIEHUST XapaKTepU3yeTCsl CIIOBEC-
HBIM YHMXXEHHEM JOCTOMHCTBA APYTOr0 YEJIOBEKA IIyTeM BBICKA3bIBa-
HUSl YHU3UTEIbHBIX, M3EBATEIbCKUX OLEHOK (DU3UUECKUX, MOPAib-
HBIX, YMCTBCHHBIX M UHBIX KAau€CTB YeJIOBEKa, OOJECUECHHBIX B HETIPH-
IMyHy!0 (QOopMy, B peE3ynbTaTe Yero IOAPBIBACTCA €ro IMPECTIX
HE TOJIbKO B COOCTBEHHBIX IJ1a3ax, HO M B IVIa3ax Apyrux monei. Or-
pULaTenbHas OLEHKA IIPOM3BOJACTBEHHON [ESTEIBHOCTH 4YelOBEKa
B LIEJIOM, [TOJKPEIUIEHHAss KOHKPETHBIMU (DakTaMH O HapyIICHUH TPY-
JOBOM IUCLUUIUIMHBI, HE MOKET PAacLEHHBATHCS KaK OCKOPOJICHHE.
Tax, mo u. 2 ct. 130 YK Ob1na onpasnana I1., mupektop npennpusrus.
Ha coGpanuu TpyJoBOro KOJUIEKTHBA OHA BhIpasuia HelOBEpPHE 3aBe-
nytouiel npoussoacTBoM K., KoTopas, o ee ciioBaM, 310ynoTpedsiia
CBOUM JIOJDKHOCTHBIM IOJIOKEHUEM «Uepe3 KaJbKYJISALHIO0, IO OT4Ye-
TaM, HapyIllajla TeXHOJIOTUIO», 0OABUB MPH 3TOM, uTo K. «Hrcmomnb3y-
€T MPEeANpPHUATHE B JINYHBIX LENIX, KAK CyTEeHEp MPOCTUTYTKY». B cBo-
€M PELICHWH CyJA NPUIIET K BBIBOAY, YTO «BbICKazaHHas 1. ¢paza-
CpaBHEHHE, HE OTHOCHJAch UMEHHO K nuuHocTd K., a mpexacrasmsiia
co0OH OLIEHKY ee MPOM3BOACTBEHHOH AearensHOCTH». Cyll cornacui-
cs ¢ noBojami II., 4To croBapu pycckoro s3blka HE OTHOCAT IpPHUBE-
JCHHBIC CJI0Ba K OpaHHBIM, W TIO3TOMY OHU HE MOTYT OBITH MIPH3HAHBI
HETIPUIHIHBIMA ' .

OckopOuTh MOXKHO U AEHCTBHEM, IIMHUYHBIM KECTOM, yIIapUB de-
JIOBEKA IO JINLY, IUTIOHYB B HErO, BBUIMB HAa HETO HEYUCTOTHI. YTO-
JIOBHO-TIIPaBOBOM 3alpeT YCTAaHOBJEH TOJBKO B OTHOIIEHHH OCO00
3JI0CTHBIX, IPYOBIX (OPM OCKOPOUTEIBHOIO OTHOIICHUS K JIHMYHOCTH,
YTO 3aKOHOJAATENb W IOMBITANCS OTPA3UTh B CIOBOCOYECTAHUU «HE-
npuwinyHas GopmMay, KOTopas 3aKiiodaeT B ced¢ MMHUYHBIN, HENpH-
CTOHMHBIM, HE COOTBETCTBYIOLIMH IPHUHATHIM B OOLIECTBE IpaBHIIaM
croco0 OLEHKHU JMYHOCTH, IPOTUBOPEUALINII MOPAJIbHBIM M HPaBCT-
BEHHBIM ycTOsIM. Hepenko Takoe moBeneHHE CONMPOBOXKIAETCA He-
HOPMAaTHBHOHN JIEKCUKOH. XapaKTEepUCTHKA, NaHHAs 4YeNIOBEKY ITyCTh
U B pe3Koii, o0uaHoi hopme, ¢ IPUMEHEHHEM CPAaBHEHUH U SIIUTETOB,
3aKIII0YAOIUX B ceOe Haubojee HENpPUITISAHBIE M OTpULATENbHBIC
YepThl YEIOBEUECKON HATyphl, HO HE Mepexoisias rpaHu oOLIenpH-
HATOH M JINTEPATypHOU pedH, HE MOXKET PacCMaTPUBAThCS KaK BbICKa-
3aHHas B HENPUIMYHOU popme (JioboTpsic, 1apMoe, Mo yIeL, TITYTIbIH,

"BBC P®. 2003. Ne 4.
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TPSI3HBIN Kak CBUHBS M T.I1.). [Iom0OHBIe BRICKA3BIBAaHUS HE 00pa3yroT
coctaBa OCKOpONeHus. B 3THX ciydasx cyObeKT MOXKET 3alluiiaTh
CBO€ JJOCTOMHCTBO B MOPSIKE TPAKIAHCKOTO CYyIOTIPOU3BO/ICTBA.
OckopOiieHne MOXeT OBITh BRICKA3aHO B MPHUCYTCTBUU TIOCTOPOH-
HUX JIHI, JJMYHO YeJIOBEKY W JIaXKe B €r0 OTCYTCTBHUE, €CITM BHHOBHBIN
[TIOHMMAeT, YTO BBICKA3aHHAS UM OIleHKa OyJeT JOBEIeHa 10 MOoTep-
nieBmiero. J{is kBamuuKkauy ocKopOJIeHHs BaXKHO, HACKOIBKO 000C-
HOBaHHBI 1 COOTBETCTBYIOT JEHCTBUTENBHOCTH CYKICHHS O YEIOBEKE;
TJIaBHOE, YTOOBI OHU OBLTH O0JICYCHBI B HETIPIIIUYHYIO (OpMY.
OckopOiienne myTeM (U3NYECKOTO BO3ICHCTBUS CIIEIyeT OTrpa-
HU4HBaTh OT 1oboeB (ct. 116 YK), npu HaHeCceHNH KOTOPBIX JIUIO HE
MpecieyeT ellb YHH)KeHUS YeOBEYEeCKOTO JIOCTOMHCTBA, a JKElaeT
MIPUYUHUTH MOTEPIEBIIEMY 00Jb M MOATOMY TOCSATAET HAa €ro Telec-
HYI0 HENPUKOCHOBEHHOCTb. OCKOpOWTENBHBIE BBIPAKEHHUS B alpec
MOTEPIEBILErO MpH rpadexe U pa3doe SIBIAIOTCS CPEICTBOM BO3JCH-
CTBHS Ha MOTEPIIEBIIETO, YTOOBI CIOMHUTDH €TO BOJIO, BHYIIUTH YyBCT-
BO CTpaxa M 3acTaBUTbh MOJYUHHUTHCS NPECTYNHUKY. JJomomHuTensHON
kBanm¢ukanuu 1o ct. 130 YK B mo1o0HbIX cuTyanusx He TpeOyercs.
OckopbOuienue, npeaycmorpenHoe cr. 130 VK, cnenyer orrpanu-
YUBATh OT MEJIKOTO XYJIMTaHCTBA, IPU COBEPILIECHHU KOTOPOTO BUHOB-
HBIH IOMyCKaeT OCKOPOUTENbHBIC BRIPAKEHHUS B aJIpec MOTEPIEBIIETO.
OnHaKo OHHU MPOHU3HOCSTCS HE [0 MOTHBY JIMYHOW HENPHUSI3HH K KOH-
KPETHOMY YEJIOBEKY U JKEJIaHHH Ha 3TOW MOYBE YHU3UTH €O JOCTOMH-
CTBO, a BBIPAYKAIOT HEYBa)KEHHE K OOIIECTBY B LIEIOM, K MOPaJIbHBIM
W HPaBCTBEHHBIM LIEHHOCTSAM, M IOTEPIIEBIINN MPH XYJIUTAaHCTBE HE
nepconnuurpoBat. [103ToMy BakKHO MPaBUIILHO YCTAHOBUTH MOTHB.
CocraB MpecTyIUICHUSI — (POPMATbHBIU: OHO CUUTAETCS OKOHYEH-
HBIM B MOMEHT IPOM3HECEHHsI COOTBETCTBYIOLINX CJIOB B HEMPUIINY-
HOU (opMe, COBEpIICHHsI HEMPUCTOMHBIX KECTOB U OCKOPOUTEIHHBIX
JIEWCTBUH, MOCATAIOIINX HA TEJIECHYK HENPUKOCHOBEHHOCTh YEJIOBE-
Ka, HalpuMep MOIIeunHa.
Cybvexmugnas cmopona oCKOpOIEHUS XapaKTepU3yeTCs MPSIMBIM
YMBICIIOM.
Cy0beKkT — BMeHseMoe JIUI0, JOCTHTIIIee Bo3pacTa 16 merT.
Ksanuguyuposanusiii cocmag paccMaTpuBaeMoOro MPECTYIICHUS
BKJIIOYAET OCKOpOJIeHHe, coeprkamieecs B MyOIMIHOM BBICTYIUICHHH,
MyOJIMYHO JEMOHCTPUPYIOMIEMCS TPOU3BEIEHUH WM CPEJICTBAX Mac-
COBOH MH(pOpPMALIHH.



I'JTABA IV. IIPECTYILUIEHUS TIPOTUB
MOJIOBOM HEIMNPUKOCHOBEHHOCTH U ITOJIOBOM
CBOBO/Ibl JUYHOCTH

§ 1. O0mas xapakTepuCTHKA NpecTyNJIeHU
NPOTHB N0J10BOIi HETPUKOCHOBEHHOCTH
1 N0JIOBOI CBOOOABI IMYHOCTH

IlonoBele mpecTyNIEHUS HPEACTaBIAIOT COOON YMBIIIJICHHBIE
JEUCTBYS, MOCATAIONINE HA OXPaHSAEMbIE YIOJIOBHBIM 3aKOHOM II0JIO-
BYI0 HEIPUKOCHOBEHHOCTb, HPAaBCTBEHHOE U (PU3MUYECKOE Pa3BUTUE
HECOBEPIICHHOIETHUX U MaJIOJETHUX, a TAKKE HA MOJIOBYIO CBOOOAY
B3POCIBIX JIUL.

Buoosvim (epynnoevim) o6vexkmom dTHUX TPECTYIUICHUH SBISETCS
COBOKYITHOCTh OOILECTBEHHBIX OTHOILICHHH, 00ECIEeUUBAIOIIUX M0JI0-
BYIO HEIIPUKOCHOBEHHOCTh U TOJIOBYIO cBOOOny nmuHOCTH. IlonoBas
cBO0OJa M MOJIOBAss HENPUKOCHOBEHHOCTh COCTABIISAET YacTh rapaHTHU-
poBanHbIX KoHctutynueit PO npaB u cBobon nauunoctu. Craths 22
Koncruryrun P® npoBosrnamaet: «Kaxmplii nMeeT paBo Ha CBOOOAY
U JUYHYIO HEIPUKOCHOBEHHOCTHY. [loJoBass HEMPUKOCHOBEHHOCTh —
COCTABIISIIOIIAS TOJIOBOM CBOOOZBI, MOATOMY €€ HapyllIeHHE BCerzaa
HapyIIaeT 1 MOJOBYIO CBOOOY.

[To 0OBEeKTHBHBIM MPU3HAKAM BCE MPECTYIUICHUS, BXOSIINE B 3TY
rpymily, coBepuIatoTcsi myreM neiictBusi. Ilo 3akoHONATENHHON KOH-
CTPYKIHMH (32 UCKIIOYEHUEM KBaJTM(PHULIMPOBAHHBIX 1 0CO00 KBaMU(pH-
IUPOBaHHBIX BUJOB W3HACHJIOBAHUS M HACHIILCTBEHHBIX JIEHCTBUH CEK-
CYaJILHOTO XapakTepa, MpeayCMaTpUBAIOIIMX HACTYIUICHUE IOCIEACT-
BUI1) BCe PECTYIICHUSI UMEIOT (JOPMabHBINA COCTaB.

Cybvexkmugnas cmopoHa 3THX MOCATaTENbCTB XapaKTepU3yeTCs
YMBIIIJICHHONW BUHOM, TIPUYEM YMbICel MOKET OBITH TONBKO NPAMbIM.
Kpanudunupyromye npu3Haky, 3aKperyieHHbIE B M. «a» U «O0» 4. 3
ct. 131 m 132 VK, mpemycmaTpuBaioT HEOCTOPOKHOE OTHOIICHHE
K TIOCJIEZICTBUSIM, YTO TI03BOJISICT OTHECTH 3TH JCSIHUS K IPECTYIUICHH-
M C IBYMSI ()OPMaMH BHHBI.

Cybwvexm — nro0ble BMEHSEMbIC JIUIIA, JOCTUTIINE B 3aBUCIMOCTH
OT KOHKpeTHoro coctasa 14, 16 nnmu 18 ner. CyObeKToM H3HACUIIOBA-
HUS MOKET OBITh TOJBKO JINIIO0 MY»KCKOTO T0JIa.

[TonoBkie mpecTyMIeHNsT MOYKHO MOJIPa3IeIUTh B 3aBUCIMOCTH OT
HETOCPE/ICTBEHHOTO 00BEKTa Ha JIBE TPYIIIIHI.
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1. IlocsraTenscTBa Ha TMOJOBYIO CBOOOTY JHMYHOCTH: M3HACHIIOBA-
aue (ct. 131 YK), HacumsCcTBEHHBIC TEHCTBHSI CEKCYaTBbHOTO XapakTe-
pa (ct. 132 VK), moHyXIeHHe K JSHCTBUAM CEKCYyallbHOTO XapakTepa
(cT. 133 YK).

2. IlocsratenbcTBa Ha TMOJOBYK) HENPUKOCHOBEHHOCTH, HpaB-
CTBEHHOE M (hN3NYECKOE 37]I0POBhE HECOBEPIIEHHOIETHUX U MaJoJeT-
HUX: WM3HACHWJIOBAHWE W HACWIBCTBEHHBIC IEHCTBHSI CEKCYaJbHOTO
XapakTepa B OTHOIICHWHM HECOBEPUICHHOJIETHUX W MAaJIOJIETHUX
(m. «a» 9. 2 cr. 131 1 132 . «B» 4. 3 c1. 131 1 132 YK), nmomoBoe
CHOIIICHWE W WHBIE NEHCTBHSA CEKCYallbHOTO XapakTepa C JHUIOM, He
nmocturmuM 16 ner (ct. 134 YK), pasparnsie nefictust (cT. 135 YK).

§ 2. [locsAraTesibCcTBA HA MOJIOBYIO CBOOO1Y
U HENMPUKOCHOBEHHOCTb JTUYHOCTH

HN3nacunoBanue (c1. 131 YK). Ocnosnbim 0obvexkmom U3HACH-
JIOBaHMsI SABIISICTCS TOJIOBas cBoOOa B3pociioi »keHmuUHEL. [lox mmo-
JIOBO¥ CBOOOION MOHMMAETCS MPaBO JIUIA CAMOCTOSATEIBHO PEeIaTh,
C KeM W KaK YJOBJIETBOPSTH CBOU CEKCYyallbHBIE kelaHus. Kpurepuu
W TPaHUIBl JOIMYCTHUMOCTH TIOJIOBOM CBOOOABI yCTaHABIMBAIOTCS
JUIIOM, B OTHOIIEHHH KOTOPOTO COBEPIIAOTCS CEKCYaJbHBIEC JIEi-
ctBus. [Ipu 5TOM KeHIMHA CaMOCTOSITENBHO OIIEHUBAET, ITOCTPaia-
Ja 1 ee 1mojoBas cBoOoaa. B ciaydyae m3HacHIIOBaHMS HECOBEPIICH-
HOJICTHEH WM MaJOJIETHEH JEBOYKH OOBEKTOM SBIIACTCS ITOJOBAs
HEMPUKOCHOBEHHOCTh, KOTOpas Mpe/IojiaraeT 3ampeT Ha COBepIle-
HUE JFOOBIX CEKCYalIbHBIX NEeHCTBUU MpOoTUB ITnyHOCTU. Ecnm mocs-
raTelbCTBO Ha IOJIOBYIO CBOOOIY W HEMPHUKOCHOBEHHOCTH COIPOBO-
XKIaeTcsl MPUMEHEHUEM HACWIIHS, BPell MPUYHHSIECTCS OONOIHUMENb-
HOMY 0OBekmy — 3J0pOBBIO0 ToTeprieBmied. [[ins Hamuumst cocTaBa
ATOTO MPECTYIUICHUS nomepnesuieli MOXKET OBITh TOJIBKO JIHIIO JKEH-
CKOTO I10JIa, HE3aBUCUMO OT €€ OTHOILIEHUN C BUHOBHBIM (MYX, CO-
JKATEIb U T.1.).

Obvexmuenas cmopoxna W3HACUIIOBAHUS COCTOUT B TIOJIOBOM CHO-
IEHUH C MPUMEHEHHEM HACWIMSI WIKM YIPO3bl €ro MPUMEHEHHs K IMO-
TEpIIEBIICH WIX K JPYTUM JIAIAM JIMOO C UCTIOJIB30BaHUEM OECIIOMOIIT-
HOTO COCTOSIHMS TIOTepreBIield. Takum 00pa3oM, 3aKOH YCTaHABJIMBACT
JBe (POPMBI M3HACWIIOBAHUS: 1) MOJIOBOE CHOINCHHE C MPUMEHECHHEM
HaCWJIMS WU C YTPO30i ero MpuMeHEHus; 2) MOJIOBOE CHOIIIEHUE C HC-
MOJIb30BaHMEM OECIIOMOIIIHOTO COCTOSHUSI TOTEPIICBIIICH.
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OOBEeKTHBHAS CTOPOHA M3HACHUJIOBAHMS, COBEPIIAEMOTO C IpHUMe-
HEHUEM HACWJIHMS WU ¢ YIPO30i MPUMEHEHUS HACHIIHSI, UMEET CIIOXK-
HYIO CTPYKTYpPY, TaK KakK MPECTYIUICHHE B TaKOW CUTYallud COCTOUT
13 IBYX 00S3aTENbHBIX ASUCTBUI (HACHIINS U ITOJIOBOTO CHOIIEHWS).

[lon m3HacWIIOBaHWEM cJelyeT MOHMMATh JIMIIb TI0JIOBOE CHOIIIE-
HUE C KCHIUHON BOTPEKH ee Bosie U coriacuio. CriocoOsl coBepiiie-
HUS 3TUX JEHCTBHH YeTKO o4Yep4eHbl B 3akoHe. I[loaToMy He MoryT
paccMaTpuBaThCsS B Ka4eCTBE M3HACWIIOBAHUS NIEHCTBHS JIMIA, CKIIO-
HUBIIIETO JKCHIIMHY K MOJIOBOMY aKkTy IyTeM OOMaHa WM 3JI0YIOT-
pebneHns moBepueM, HaIpEMep 3aBEIOMO JIOKHOTO OOEIIaHHs BCTY-
MTUTH B Opak.

[Ton uznacunoBanuem, no cMeicay cT. 131 VK, cnexyer monu-
MaTh COBEpIIAEMOE BOIPEKH BOJE M COTJACHUI0 MOTEpIeBIIeH
(c mpUMeHeHneM HaCWJIUS WM yTPO3bl €ro MpUMeHeHus b0 ¢ uc-
MOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHHSI TOTEPIEBIICH) ecmecm-
6eHHOe NON080e CHOUieHUe, T.e. COBEpIIaeMOe IIyTEM BBEJCHUS IO-
JIOBOTO YJieHa MY>XYMHBI BO BJArajuile >CHIIMHBI; MPU STOM BH-
HOBHBIM SIBIII€TCS MY>XKYMHA, a TMOTepHeBLIed — >KeHIuHa. Bce
VHBIE HACUJIBCTBEHHBIEC NEUCTBUS CEKCYaJbHOI'O XapakTepa, B TOM
YHCJIE U €CTECTBEHHOE II0JIOBOC CHOIICHME, KOIJa BUHOBHOU SIBIIS-
eTcs KEHIMHA, a TOTEePIEBIINM — MY)XUHMHA, HE MOTYT PaclCHHU-
BaThCid Kak wu3HacwioBaHue. WX creayer KBanu(UIUPOBATH IO
ct. 132 VK.

[Mon HacuiueM, MO CMBICIY 33aKOHA, CJICAYET MOHUMATh (hU3NYe-
ckoe Hacuiue. OHO MPUMEHSETCS BUHOBHBIM KaK CPEICTBO MOJaBJe-
HUS JCHCTBUTEIILHOTO, @ HE MHUMOTO WM OXHJIa€MOTO COTIPOTHBIIC-
HUS TIOTEPIIeBIIEH.

dusnyeckoe HACHINE MOXET COCTOSTh B yIEp)KaHHWH, CBSI3BIBA-
HUH, TPUIMHCHUH TT000EB, JIETKOTO WIIH CPETHEH TSHKECTH Bpeaa 3710-
poBelo. Takoe Hacunue corjacHo m. 15 mocranoBneHust [lnenyma
BepxosHoro Cyna P® ot 15 utons 2004 1. Ne 11 «O cynedHOI npak-
THKE TI0 JIeJlaM O TIPECTYIUICHUSIX, IPeyCMOTPEHHBIX cTaThsiMu 131 u
132 Vronosuoro konekca Poccuiickoit denepanumn» OXBaThIBACTCA
cr. 131 YK.

Ecnu npu u3HacuinoBanuu 1100 MOKYIICHUH HA HETO YMBIIIJICHHO
MPUYUHSIETCS TSHKKUH Bpel 3J0POBBIO MOTEpIICBIICH, NEHCTBUS BH-
HOBHOT'O KBATM(DUIIUPYIOTCS 1O COOTBETCTBYIOMIEH yacTu cT. 131 VK
1 TI0 COBOKYITHOCTH € MPECTYIUIEHHEM, NpeaycMoTpeHHbIM cT. 111 VK.
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JeWcTBus Nva, YMBIIIJIEHHO MPUYUHUBIIETO B IIPOIIECCE M3HACHUIIO-
BaHUS TSDKKUW BPEJI 3/I0POBBIO TIOTEPIIEBIIEH, YTO TOBJIEKIIO 110 HEOC-
TOPOXHOCTH €€ CMEPTh, IPU OTCYTCTBHH APYTUX KBATH(PHUITUPYIOMIAX
MIPU3HAKOB CIEyeT KBATH(UIINPOBATH 10 COBOKYITHOCTH TPECTYILIE-
HUW, penycMOTpeHHbIX 4. 1 ¢T. 131 nu. 4 ct. 111 VK. IIpu cosep-
[IeHnH yOWKCTBA B TIpOIlecce M3HACWIIOBAHMS, ITOCIE €r0 OKOHYAHUS
100 MOKYIIEHUS HA HETO B LENSIX COKPHITHS COBEPIIEHHOTO MPECTy-
IJICHHUS MO0 110 MOTHBAM MECTH 32 OKa3aHHOE CONPOTHBIIEHHE COJIe-
STHHO€ BHHOBHBIM ITOJISKHUT KBATH(DHUKAINY TIO M. «K» 4. 2 cT. 105
YK. CoBOKYNHOCTh MNPECTYIUICHHN, MPEIyCMOTPEHHBIX I. «K» 4. 2
ct. 105 m ct. 131 YK, no geiictByromeli penakiuu ct. 17 YK He 00-
pasyercs.

ITox yrpo3oii nprMeHEeHUS HACUITUS IOHUMAETCS 3allyTHBaHUE T10-
TEPIIEBIUIEH, COBEPILICHUE TaKUX JEHCTBHM, KOTOPBHIE CBUAETEIILCTBO-
Baay Obl O HAMEPECHUM HEMEIJICHHO NMPUMEHUTh (DU3NYECKOE HACH-
Jiie — BIUIOTHh JI0 MPUYUHEHUS BpeAa 37J0POBBIO CPEAHEH TIKECTH.
Taxum obOpaszom, B 4. 1 c1. 131 YK peus uner o0 yrpose npuaruHeHus
mo0oeB, JIETKOTO M CpelHEW TSHKECTH Bpeaa 3/I0POBBIO, MOCKOIBKY
yrpo3a yOUCTBOM W MPUYUHEHHEM TSKKOTO Bpeja 370POBBI0 OXBa-
ThIBaeTcs M. «B» 4. 2 c¢T. 131 YK. Yrpo3a momkHa BOCIPHHUMATHCS
MOTEpIIEeBIIEH KaK pealibHas BHE 3aBUCUMOCTH OT TOTO, UMEJ JIU BU-
HOBHBIM HaMEpEHHE €€ OCYIIEeCTBUTh. YTPO3a MPUMEHUTH HACHIIHE
B OyayIieM He MOXET pacCMaTpPUBATHCS B KaUeCTBE CPENICTBA IMO/IaB-
JIEHUSI COMPOTUBIICHUS MOTEPIICBIICH, ITOCKOJIBKY OHA UMEET BO3MOXK-
HOCTH OOpaTUTHCS 32 TMTOMOIIBI0 B IPABOOXPAHUTEIHHBIC OPTaHbl WIIH
K IPYTUM TPpaxKTaHaM.

Yrpo3a HHOTrO XapakTepa, HallpuMep PasriacuTh MO30PSIINE CBe-
JIEHUS O TIOTEPIIEBIIEH W e OJIM3KUX, YHUUITOXKHUTH UMYIIIECTBO, HE
MTO3BOJISIET KBATU(HUITHPOBATh coaestHHoe 1o ¢T. 131 VK.

Kak ¢usnyeckoe Hacwime, Tak U yrpo3a ero NpUMEHEHHS MOTYT
MPUMEHSATHCS U K MOTEPIEBIICH, U K IpyruM aunaM. K TakuMm nuiam
MOTYT OBITH OTHECEHBI HE TOJBKO JETU WIH JAPyTHUe POACTBEHHUKU
MOTEPIEBINEH, HO U IPYTHe JIHIA, B CylbOe KOTOPBIX MOTEPICBIIAs
3aUHTEpPECOBaHa, HAPUMEDP €€ BOCIIUTAHHUKU, YUCHUKH.

Takum 00pazom, AJisi HAIWYMS COCTaBa HM3HACHJIOBAHHS HACHIIHC
JIOJDKHO OBITh PEbHBIM M MMETh OTHOIICHUE K MOMEHTY COBEPILICHUS
nestHus, a He K OymymeMy. Hacunme sBiseTcst CpeICTBOM MOJaBICHUS
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BOJIM TIOTEPIIEBIIEN M MPUMEHAETCS Ul MOJABICHHS €€ BO3MOXHOTO
WIH JEUCTBUTEIBHOTO COMPOTHBIICHMUSL.

IToHsATHE M3HACHIIOBAHUS C HCIOJIb30BAaHHEM OECIIOMOIIHOIO CO-
CTOSIHUSI MOTEpHEBIIEH pacKpheITo B M. 3 moctaHoBieHus [lneHyma
Bepxosuoro Cyna P® ot 15 utons 2004 1. Ne 11. Dto MoryT OBITH
CIIy4aH, KOTJa:

1) morepneBmas B CHIy CBOETO (PU3MYECKOTO MJIM IICUXUYECKOrO
COCTOSIHUS (MaJIoJeTHUH Bo3pacT, (U3MYeCKHe HEIOCTAaTKH, pac-
CTPOWCTBO IyLICBHOH NESATENbHOCTH WJIM HMHOE OOJIE3HEHHOE WU
Oecco3HaTeNbHOE COCTOSIHUE) HE MOTJIa IIOHUMATh XapaKTep U 3Have-
HUE COBEPIIAEMBIX C HEIO ICHCTBHI;

2) moTepneBLIas MOHUMala XapakTep M 3HAUYCHHE COBEPIIACMBIX
C HEIO JISHCTBUH, HO HE MOTIJIa 0Ka3aTh CONPOTUBICHHUS.

B o0oux ciydasix BUHOBHBIH TOJDKEH OCO3HABaTh, YTO MOTEPIEB-
m1asi HaXOJIUTCS B TaKOM cOcTOsiHUM. [Ipm pemeHun Bompoca O TOM,
SBJISIETCS JIM COCTOSIHUE TOTEPIEBIIEii OECIOMOITHBIM, CyAbl HCXOIST
U3 UMEIOIINXCS JOKa3aTeabCTB MO JAEy, BKIIOYas 3aKIIOYEHUE JKC-
nepra, Korga JUis YCTaHOBJICHHUS ICHXHYECKOTO WM (PU3HYECKOTO
COCTOSIHUSI TIOTEpIEBILIEH poBeJeHUE Cy1eOHON SKCIEPTH3HI SABIISET-
cs1 HEOOXOIUMBIM.

W3HacunoBanue noTteprieBIel, HaXOASMIEHCS B COCTOSIHUN aJIKO-
TOJIBHOTO OMbSHEHUS, MOKHO NPU3HATh COBEPLIECHHBIM C HCIHOJB30-
BaHHEM OECIIOMOIIIHOTO COCTOSHHSI HE BO BCEX CIIydasX, a JIUIIb IpU
HaJIMYUK TaKOM CTETeHU ONbSHEHMs, KOTOpas JIHIIaia MOTepIEBIIYIO
BO3MOKHOCTH OKa3aTh COINPOTHBIIEHHWE BUHOBHOMY (1. 3 yKa3zaHHOTO
noctanoBnenus [nerayma).

Hnst xBanuuKauy W3HACUIOBAHHS, COBEPIICHHOTO C UCIOJIB30-
BaHHEM OECIOMOIIHOTO COCTOSIHMSI MOTEPIEBIICH, HE MMEET 3Have-
HUS, TIpYBEJ JIM CaM BWHOBHBII €€ B Takoe COCTOSIHHME (Hampumep,
HaINoWJI CIUPTHBIMU HANHUTKaMHM, MPEIOCTaBUI HAPKOTHKHU) MM BOC-
MOJIB30BAJNICS UM.

Kax m3HacuimoBaHue ¢ HCIONBb30BaHHEM OECIOMOIIHOTO COCTOS-
HUS TIOTEpIEBIICH clielyeT KBaau(UIMpOBaTh, KaK MPaBUIIO, U CIY-
Yau BCTYIUICHUS B TIOJIOBOE CHONIEHUE 0e3 MPUMEHEHUS (PU3NUECKOTO
WA TICUXWYECKOTO HACHJIMA C MAJOJICTHUMH AeBOYKamH (cMm. 1. 4
YKa3aHHOTO TMOCTaHOBIIEHUs). Ecinu moTepneBiias u3-3a CBOEro BO3-
pacTa WM YMCTBEHHOI OTCTaJOCTH HE OCO3HAET XapakTepa W 3Hade-
HUSl COBEPIIAEMBIX C HEH CEKCYaJbHBIX NEHCTBUM, YTO BBIACHSAETCA
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B K@X/IOM Cllyyae WHAMBHIYalbHO, CIEAYyeT CUYNTATh, YTO OHA B CHITY
9TOTO HAXOAWTCS B OECITOMOIIIHOM COCTOSTHHUH.

Tak, CyneOHas KOJIJIETHS 110 YTOJIOBHEIM JenaM BepxoBHoro Cyna
P® B xaccallmOHHOM ONpENENICHUH MPUTOBOP MO Aeiy M., oCyKaeH-
HOTO 10 TI. «B» 4. 3 cT. 131 YK, u3mennia, mepekBamupUIIpOBaB €ro
neiicteusg Ha cT. 134 VK u ykaza, 4ro camo 1o cebe MaloJIeTCTBO
MIOTEPIEBIIEH HE SBISACTCS €AWHCTBEHHBIM YCIOBUEM JUIS TIPU3HAHUS
ee 0ecroMoImHOro cocTosHUS. s 3TOro HEeoOXOAWMMO HE TOIBKO
YCTaHOBUTH JICHCTBUTENBHBIA BO3pACT IMOTEPIEBIIEH, HO U Ompere-
JUTh, TIOHUMAJIA JI1 OHa (DAKTHYECKYIO CTOPOHY OTHOIICHHUH MEXIY
MY>KYUHOW W JKEHIIMHOHM, YPOBEHb €€ pPa3BUTHUS, OCBEIOMIICHHOCTH
0 CEeKCyallbHBIX OTHOIICHHSX M WX COIMabHOM 3HaueHuu. Cymiect-
BEHHYIO POJIb UTPAET U Hanuuue (hakra CEeKCyaIbHOTO OIBITa y Mallo-
JIETHEW NOTEPIEBIIEH.

Cyn mepBo#l MHCTaHIMH, (HOpPMaTbHO OTMETHB BO3pacT IOTEp-
neBmuXx A. u JI. kak ManoieTHUH, 0e3 ydeTa H3JI0KCHHBIX BHIIIC
00CTOSITENIBCTB OIEHWJ HMX COCTOSHUE KakK «OECIIOMOIIHOE» IpU
COBEPIICHUH MOJOBBIX aKTOB C OCYKJICHHBIM M.

Bwmecre ¢ Tem U3 MaTepualioB Jiena U MPeIbsIBICHHOTO M. 00BH-
HEHUS HENb3s CleNaTh OSCCIOPHOTO BBIBOAA O TOM, YTO I 00EHMX
MOTEPIIEBIINX, HECMOTPSI HA MX MAaJIOJIETHUHA BO3PAcT, COBEpIICHUE
IIOJIOBBIX aKTOB C OCYXKJICHHBIM OBLIO MEPBBIM M €AMHCTBEHHBIM CEK-
CyaJIbHBIM OIIBITOM.

[NorepreBmre BOCIIUTHIBAIOTCA B HEOIArOMOIYYHOM COLMAIbHOM
cpene, a oOpa3 KM3HM UX MAaTepu M €€ MOBEICHHE B CEMbE JICIaeT
000CHOBaHHBIMHU YTBEPXKICHUS 3aIIUTHI 00 ONPEICICHHON OCBEIOM-
JICHHOCTU JIEBOYCK O CEKCYAIbHBIX OTHOIICHUSX MEXKIY MY>KUHHOM
U KCHINUHOM .

[Ipecrymienne chopMyTUpOBaHO B 3aKOHE KaK WMeEIoIIee gop-
ManwHelli cocTaB. M3HacuioBaHne MpU3HAETCS OKOHYEHHBIM C MOMEHTA
MIPOHUKHOBEHHUS TIOJIOBOTO WieHAa MYXXYHWHBI B JKEHCKHE TEHHUTAIHH,
He3aBHCHMO OT fedutoparmu’®. TepMUH «CeKCyanbHOE TIPOHUKHOBEHHE)
WCTIONTE3YIOT M €BPOTIEHCKHE 3aKOHONATENH, pacIIn(pOBEIBas COAEP-
kaaue cekcyanbHoro aericTeus (YK @panmum, YK HMcnannm).

' OnpepneneHue BepxosHoro Cyaa P® ot 30 okTsi6ps 2006 r. Ne 69-006-25 //
CIC KoncynbTaHTlntoc.

2 CM.: [IbsiveHko A.[. YrornoBHo-npaBoBasi oxpaHa npae rpaxaaH B ciepe
cekcyanbHbIX oTHoweHun. M., 1995. C. 24, 25.
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Kak orMeuanoceh, NMpu COBEpUIEHHH H3HACWIOBAHHUS B IEpPBOU
(opMe UMEIOT MECTO JBOSIKOTO pOja NEHCTBHS: HACHIINE M TOJIOBOE
cHomenne. [loaTromy mpuMeHeHHe (QU3NYECKOTO HIN TICHXHYECKOTO
HACHITUS C IENTBI0 COBEPIISHHS ITOJIOBOTO CHOIIICHUS, KOTAa HACHIIHE
SIBIISIETCS] CPEACTBOM K TOCTHIKEHUIO MMEHHO 3TOW IEJH, HO TIPU STOM
caM TIOJIOBOH aKkT He OBbLI HayaT 110 He 3aBUCSIIKUM OT BHHOBHOTO ITPH-
YHHAM, CIIEyeT pacCMaTphBaTh KaK MOKYIIEHHWE Ha W3HACHIIOBAHHE
(n. 6 mocranoBnenusi [lnmenyma BepxoBHoro Cyna P® ot 15 urons
2004 r. Ne 11). B cBsi3u ¢ 3TM HEOOXOUMO OTIUYATH MOKYIIIEHHE HA
WM3HACWJIOBAHUE OT JPYTHX MPECTYIHBIX MOCATATENbCTB, 3aTParuBar0-
IIUX Y€CTh, JOCTOMHCTBO M HEMPUKOCHOBEHHOCTh JIMYHOCTH JKEHIIIMH
(pasBpaTHbIe JeWCTBUsA, MPUYUHEHHE Bpea 370POBBI0, OCKOpOIIeHNE
u p.).

OT moKyIIeHs] Ha U3HACWIIOBAHKE CIIEAYET OTIUYATh TOOPOBOIIb-
HBIi OTKa3. B kaxmoMm cimyuae HEOOXOIMMO BBIACHATH TMPHUYUHBL,
0 KOTOPBIM TIPECTYIUIEHUE He OBLIO JAOBEACHO 10 KoHIa. He Moxer
OBITh MTPU3HAH JOOPOBOJIBHBIM OTKA3, KOTOPHIH BhI3BAaH HEBO3MOMXKHO-
CTBIO JTAJbHEHIIIEro MpoAOKeHNUS MPECTyIHBIX ASHCTBUI BCIEICTBUE
MPUYHH, BOSHUKIINX TOMUMO BOJIH BUHOBHOTO.

CybvekmugHas cmopoHa TIPECTYIUICHUST XapaKTePU3yeTCs TOIBKO
npsamMbiM ymviciom. BUHOBHBIH OCO3HAET, YTO COBEPIIACT HACHUIILCT-
BEHHBII IOJIOBOM aKT MOMMMO BOJIM W JKEJIaHWS NMOTEPHEBLUIEH WIIN
C MCIIOJIb30BaHUEM €€ OSCIIOMOIIHOTO COCTOSIHUS, M JKeJaeT JIECHCTBO-
BaTh MOJOOHBIM 00pa3oM. MOTHBBI MPECTYIICHUS! MOTYT OBITH pa3-
JUYHBIMU: yJOBIECTBOPCHUE TIOJOBOM CTPACTH, MECTh, KEJIAHHUE 3a-
CTaBUTH MIOTEPIIEBIITYIO BBINTH 3aMY3K U JIP.

Cybwvexmom mipectyruienus: o ct. 131 YK Moxer ObITh TOJBKO
JIUII0 MY’KCKOTO T0J1a, gocTuriiee 14 ner.

Yacme 2 cm. 131 VK npenycMaTpuBaeT Keaiuguyupyowue npu-
3HAKU U3HACUIIOBAHUS:

1) usnacunosanue, cosepuiennoe epynnoti auy. Ilon HUM crnexyet
MMOHUMATH CIydYau, KOTrJa JUIa, MPUHUMABIINE YIaCTHE B U3HACHIIO-
BaHWH, JCHCTBOBAIM B OTHONICHWH MOTEPIEBIICH COTJIACOBAHHO.
W3nacunmoBanne ¢ MPUMEHEHHUEM HACHIIHUS SBISICTCS CIOXHBIM TIO
CTPYKTYype MPECTYIICHUEM, TO3TOMY KaK TPYIIOBOE HM3HACHIIOBA-
HHE JTOJDKHBI KBATU(MUIIMPOBATHCS NEHCTBUS JIUI], HE TOJIBKO COBEp-
IIMBIIMX HACWIBCTBEHHBIA IOJOBOM aKT, HO M COJIEMCTBOBAaBIIMX
ATOMY IIyTeM MPUMEHEHHS (PU3UIECKOTO MU MICUXUIECKOTO HACHIIUS
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K notepreiieil. [Ipu 3ToM JelCTBUS JIUIL, JIMYHO HE COBEPIIABIINAX
HACHJIBCTBEHHOI'O IIOJIOBOI'O aKTa, HO IIyTeM NPUMEHEHHs HaCHIIUS
K IOTepHEBIIEH COACHCTBOBABIIMX APYIMM B €€ H3HACHUIOBAHMU,
HOJUIeKAT KBAIN(HUKAIMN KaK COUCIOIHUTEIBCTBO B IPYIIIOBOM H3-
HacuioBaHud. Cle0BaTENIbHO, COMCIIONHUTENISIMH IPYIIIOBOIO M3HA-
CHJIOBAHUSI MOTYT SIBIATHCS KECHIIMHBI U MY>KYHMHBI, HE 00Jajaromuye
HOJIOBOH (DYHKIMEH', TOCKOJIbKY COMCIOJIHHUTEIEM SBISIETCS JIMIIO,
BBINIOJIHUBIIEE XOTSI OBl 4aCTh OOBbEKTUBHOM CTOPOHBI IPECTYIICHHUS.

Jluna, coneiicTBoBaBIIME BHHOBHOMY APYTMMH CIIOCOOAaMH, Ha-
npuMep, NPeAOCTABWIIN KBAPTUPY WM OpPY’KHE AJsl YCTpAIeHHs, HE
MIOJIeKAaT OTBETCTBEHHOCTH 3a M3HACHWJIOBAHHME TPYIIION JIULI, a MPH-
BJIEKAIOTCS JIMIIb 33 COy4acTHE B M3HACHJIOBAaHMM IO CT. 33 U COOT-
BeTcTByIOLIEH yactu cT. 131 YK.

Ilox w3HAacWIOBaHWEM, COBEPLICHHBIM TIPYIIION JIUII, CIEAyeT IO-
HUMaTb TaKKe CIydad, KOIZa BUHOBHBIC, IEHCTBYSl COIVIACOBAHHO
Y IpUMEHss PU3NUecKoe HACHINE WM YIPO3y B OTHOLIEHUH HECKOJIb-
KUX >KEHIIMH, 3aT€M COBEPLIAIOT MOJIOBOM aKT KKIBIA C OJHON U3 HUX.

[Ipu coBeplIeHMM HW3HACWIIOBAHMS T'PYNIION JIML, JHIIb OJUH U3
KOTOPBIX MOJJICKUT YTOJIOBHON OTBETCTBEHHOCTH, @ OCTaJIbHbIE — HE
MOJJIEKaT B CHIIy HEJOCTHXKEHHA 14-IeTHero Bo3pacTa WM HEBMe-
HSIEMOCTH, COJESHHOE Helb3s KBAUIM(GHUIMPOBATH MO M. «O» 4. 2
cT. 131 VK. Oro cornacyercs ¢ mocraHoBineHueM Ilnenyma Bepxos-
Horo Cyna P® ot 14 ¢epans 2000 r. Ne 7 «O cyneGHO# MpaKTUKE TI0
JeNaM O TPECTYIJIEHHAX HECOBEPIICHHOJIETHUX», B M. 9 KoTOporo
MIOTYEPKHUBAETCS, YTO COBEPIIECHUE NMPECTYIUIEHUS C UCIOIb30BaHUEM
JIUIa, He TIOJIeXKAIEr0 YTOJIOBHOM OTBETCTBEHHOCTH B CHITy BO3pacTa
(ct. 20 YK) wm meBmensiemoctu (ct. 21 YK), He oOpasyer coyda-
crust’. [Too0Has cuTyaiyst pacCMaTpuBaeTcs U B 1. 13 mocTaHOBJICHHS

' Mo aaHHOMY BOMPOCY BbiCKa3aHa 1 MHAs NO3ULMS: NULIA, He COBEpLIABLIME
HenocpeACTBEHHO HacUNbCTBEHHONO NMOMIOBOro akTa, a Nub CoaencTBOBaBLUME
3TOMY, HE MOTYT CUMTaTbCH COUCMOSHUTENSAMU U OOMKHbI OTBEeYaTb 3a coy4a-
cTue B usHacunoaHum (cMm.: bsyeHko A.l1. Ykas. cod. C. 27, 28; Bonpocsbl yro-
NoBHOro npasa B npakTuke BepxosHoro Cyga BCCP. MuHck, 1976. C. 72, 73).

2 B nuTepaType BbICKAa3aHO MHEHWE, YTO aHanuaupyemoe NposiBNeHNe rpyn-
bl B U3HACMNOBAHUM HE OXBaTbIBAETCH NpaBunamy coy4acTus B NPECTynneHun,
a MMeeT CaMOCTOSATENbHOE MPaABOBOE 3HAYeHWE, BbICTyNasi B Ka4ecTBe OAHOro
13 cnocoboB coBeplueHns npectynnenus (cwm.: anuakbapos P. Kak kBanudwu-
umpoBaTb youicTBa U M3HACWUIOBAHMUS, COBEpPLLUEHHbIE FPynnoBbiM crnocobom //
Poccuiickas toctuuma. 2000. Ne 10. C. 40).
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IImenyma BepxoBHoro Cyma P® ot 27 mexabps 2002 1. Ne 29
«O cynebHOM TIpaKTHKE 10 JeaM 0 Kpaxe, rpadeke U pa3zdooey, e
TOBOPHUTCS: IJIUIIO, OpPTraHU30BaBIee MPECTYIUIEHWE JTN00 CKIOHWB-
mee K COBEPIICHUIO Kpaxku, rpabexa uinu paz0os 3aBeJOMO He TMOJI-
JIeKAIIEr0 YTrOJIOBHON OTBETCTBEHHOCTH YYACTHHKA MPECTYIUICHUS,
B COOTBETCTBUM C 4. 2 cT. 33 YK HeceT yrojoBHYI OTBETCTBEH-
HOCTh KaK HCIIOJHHUTENb coaesHHoro. Takum oOpaszom, AelcTBUS
YYaCTHHKA TPYNIOBOTO M3HACWIOBAHHS, €CIH JPYTHE €r0 YYaCTHH-
K HE MOTNIK OBITh TMPHUBJIEYECHBI K YTOJOBHOW OTBETCTBEHHOCTH
B CHJIy BO3pacTa WJIH HEBMEHSEMOCTH, CIIeIyeT KBalu(QHUIHPOBATH
nou. 1 ct. 131 VK.

Kpanuduuupyromumu npu3Hakamu mo 1. «o» 4. 2 cr. 131 YK
TaKXKe SIBIACTCS cosepuienue 3mo20 NPecmynienus spynnou auy no
NpeosapumenbHoMy C2080py Ul OP2AHU308AHHOU epynnoti (CM. TaK-
ke 4.2 u 3 ct. 35 YK);

2) usnacunosanue, coeOUHeHHOe C Y2po30u YOUliCmeom uiu npu-
YUHeHUeM MANCKo20 8peda 300posvio (1. «B» 4. 2 cT. 131 YK), umeer
MECTO, KOTJa HaJUI0 peasbHas BO3MOXKHOCTh OCYIIECTBICHUS yTPO-
3B, KOT/Ia YIpo3a YOUHCTBOM WIJIM MPUYMHEHUEM TSKKOTO Bpea 3110-
POBBIO SIBJISIETCS CPEICTBOM BO3ACWCTBUS Ha CO3HAHHE W BOJIIO IIO-
TepIeBIIe ¢ 1enbio 100uThCs ee mogunHeHus. Cremyer Mmomdepk-
HYTh, 9TO B M. «B» 4. 2 cT. 131 YK peusr mumer umeHHO 00 yrpose
MPUYUHEHUEM TSHKKOTO BpeZa 3/0pPOBBIO, a HE O PEallbHOM €ro IMpH-
ynHeHnd. Kak oTMedanoch, B ciy4yae YMBIIIICHHOTO NPUIHHEHUS
TSHKKOTO Bpella 3I0pOBBI0 TpeOyeTcs KBaTH(pHUKAIHS 0 COBOKYITHO-
ctu co cT. 111 VK, a eciam TSXKUN Bpea 3I0POBBIO MOTEpIEBIIEH
MPUYUHEH N0 HEOCTOPOXKHOCTH — KBaNUpUKAIMA MO M. «O» 4. 3
ct. 131 YK.

[Mox yrpo3oit yOMiICTBOM WM MPUYMHEHHEM TSAXKKOTO BpEIa 3710-
POBBIO CJIE[IyeT MOHUMATh HE TOJIKO IMPSMbIC BBICKA3BIBAHHS, KOTO-
pBle BBIpOKAIM HaMEpPEHHE HEMEUICHHO NPUMEHUTh (U3NYECKOe
HACHUIIME K CaMOH MOTepIieBIIed, ee JeTsaM, OJU3KUM POACTBEHHUKAM
WM APYTHM JIMIaM, HO U TaKHE YTPOXKalollue ASHCTBUS BUHOBHOTO,
KaK JIEMOHCTpPALHS OPYXHS WU MPEIMETOB, KOTOPBIE MOTYT OBITh
MCIOJBb30BaHbl B KadecTBe OpYXKHUs (HOXK, OpuTBa, TOMOpP M T.IL.).
[Ipu 3TOM HET HEOOXOAUMOCTH JOKa3bIBaTh, MMEJ JIM BHHOBHBIN
HaMepeHHUe OCYIIECTBUTH yrpo3y. [lomoOHble neHCTBHS OXBaThIBa-
0TCT T, «B» 4. 2 cT. 131 W JONONHHUTENHbHON KBaNMH(UKAIUN
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mo cT. 119 VK se Tpedytor (1. 11 mocranosnenus [Inenyma Bepxos-
Horo Cyna PO or 15 utons 2004 1. Ne 11).

B cnyuae, ecnu yrpo3a yOMiICTBOM WM HPUYUHEHHUEM TSKKOI'O
Bpea 310pOBbI0 ObUIa BBIpaKCHA BUHOBHBIM I10CJIE COBEPILEHHS W3-
HACWJIOBaHMS, C TOM 1IEJbI0, YTOOBI MOTEpIIEBIIAsS HUKOMY HE CO00-
IMIa O CIyYMBIIEMCS, U Yy Hee ObUIM OCHOBaHHsI OMAacaTbCs TaKOH
YTPO3bl, AEHCTBUS BHHOBHOTO NpPU OTCYTCTBUH APYTHX KBaTU(H-
OUPYIOMMX OOCTOSTEIBCTB HEOOXOOUMO KBAIM(HUIMPOBATH MO 4. 1
cT. 131 u o cr. 119 YK no coBokynHocTH.

IMyskT «B» 4. 2 c1. 131 YK B KauecTBe KBaTH(PUIUPYIOLIETO MPH-
3HaKa MPeayCMaTPHUBACT TAKXKE cogepuleHue UsHACUNO8AHUSL C 0COOOT
JH#CeCmoKOCHbio TI0 OTHOLIEHHWIO K MOTEpHEBIIeH WIN K APYTHUM JIH-
nam. Iloxg 3TUM cnemyer MOHMMAaTh NPUYHMHEHHE (U3NYECKUX WIN
HPaBCTBCHHBIX My4YeHWI W cTpamaHuil. Ocobas KECTOKOCTh MOMKET
BBIPAXXaTbCs B M3AEBATEIHCTBE M TIIYMJICHWU HaJ MOTEPIIEBIIEH, HC-
TA3aHMW B IPOIIECCe M3HACHIOBAHMSA, B NPUYMHEHWU TEJIECHBIX IIO-
BPEXXJCHHI, M3HACUIOBAHWU B TNPUCYTCTBUU POJIHBIX WM OJIM3KHX
MOTEpIIEBIIEH, a TaKkke B croco0e MONaBIeHHUS CONPOTHBIICHUS, BBI-
3BIBAIOIIEM TsDKeNble (pu3mueckue MO0 HPABCTBEHHBIE MYYEHHS
Y CTpaJIaHusl caMo¥ moTeprieBmed win npyrux jgui. [lpn xkBamndurka-
[IUU TaKWX JEUCTBUH MO MPU3HAKY 0C000 KECTOKOCTH HEOOXOAMMO
yCTaHaBIUBAaTh yMbICE] BUHOBHOIO JIMIA Ha NMPUYUHEHUE IOTEPIIEB-
IITUM JIMIIaM OCOOBIX MYYEeHHU W cTpamaHwil (1. 12 mMoCTaHOBJICHUS
[Tnenyma Bepxosroro Cyma P® ot 15 mrons 2004 . Ne 11);

3) usnacunosanue, nognexuiee 3apadicenue nomepnesuiel GeHepu-
ueckum 3abonesanuem (. «r» 9. 2 c¢1. 131 YK), MokeT ©METh MeCTO
B Cllyyae, KOT/ia: a) BUHOBHBIN 3HAJ O HAJIMYUM Y HETO BEHEPHUYECKOTO
3a0oneBanus, 0) MOTEpIEBIas pealibHO 3a00I1ena; B) 3apakeHUe Ipo-
M30ILUIO ITyTEM HACHJIBCTBEHHOT'O MOJIOBOT'O aKTa.

ITocnencTeueM SIBISETCS 3apa)K€HUE NOTEPIEBIIEH BEHEPUUECKUM
3a0oneBaHueM (Hampumep, CHQUINCcOM, TOHOpeeH, MATKIM LIaHKPOM,
NaxoBBIM TUMQorpanyieMaro3oM). OTHOIIEHHE K TIOCIEACTBUIO MO-
KeT OBITh KaK yMBIIUIGHHBIM, TaK W HEOCTOPOKHBIM. HeocTopoxk-
HOCTh BO3MOJKHA JIMILIb B BUJE JIETKOMBICIINS, IIOCKOJIBKY JIUIIO OCO3-
HaeT, YTO OOJILHO BeHepH4ecKoil Oone3Hbio. CoesTHHOE MOIHOCTHIO
oxBarbiBaercs I. «r» 4. 2 cT. 131 YK u He TpebyeT NOnoTHUTENEHON
kBanudukaiuu 1o ct. 121 YK;
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4) usnacunoeanue 3a6e00Mo Hecosepuiennonemuei (M. «» 4. 2
cT. 131 YK) — 3T0 n3HacmiioBaHue TIOTEPIIEBINCH B Bo3pacTe oT 14 mo
18 ner B TOM cily4ae, KOrJla BUHOBHBIA JOCTOBEPHO 3HAJI O HECOBEP-
LIEHHOJICTUM TIOTEpIeBIIeH. 3aBEIOMOCTh O3HAYAEeT, YTO BHHOBHOMY
M3BECTEH BO3pAcT IOTEPIEBIIEH (HanmpuMep, OH SBIISIETCS] POJCTBCHHH-
KOM, 3HAKOMBIM, COCEZJOM) WJIM OH OCO3HAET 3TO 0OCTOSATEIBCTBO HCXO-
Isl U3 TaKUX TIPU3HAKOB, KaK MOBEJCHNE, BHEIIHUN BUJI, BELIH, OACKA.
B tex cmyuasix, Korga BUHOBHBIH JOOPOCOBECTHO 3a0IIy’KAaicsi OTHO-
CHUTENIBHO BO3pacTa MOTEpIEBILIEH, TaK KaKk OH Mpubmmkaercs K 18-me-
THIO WM IOTEpIEBINasl BBIJIIAUT B3pociee, 3TO OOCTOSATENBbCTBO HE
MOXeT ObITh BMeHeHO. Takum oOpaszoM, YK 1996 r. (B ommmume ot YK
1960 r.) B xavuecTBe KBaTH(DUIMPYIOMIETO MPU3HAKA TPeyCMaTPHUBAET
HE TPOCTO W3HACHIOBAaHWE HECOBEPIICHHOJICTHEH WJIM MaJlOJNeTHEH,
a BBOJUT B HEro yKa3aHHE HAa 3aBEJOMOCTb ATUX OOCTOSITENBCTB, T.C.
MEPEHOCUT aKLEHT B HMX OMNPENEeNeHWH M3 IUIOCKOCTH OOBEKTHBHON
B CyOBEKTHUBHYIO, C YPOBHSI Cy/leOHOrO TOJKOBaHWS — Ha YpPOBEHb
3aKOHOZATENBHOIO pELIEHHsT BOIpoca. B Hacrosiiee BpeMsi BMEHEHHE
JaHHOTO KBaIM(HUIHMPYIOLUIEro MpH3HAKa BO3MOKHO JIMIIb MPU OCHO-
BaHHOM Ha OOBEKTUBHBIX OOCTOSTENBCTBAX YOEKICHWH BHHOBHOTO
0 HECOBEPIIIEHHOJIETHH TIOTEPIEBIIEH.

Yacte 3 cr. 131 VK mpemycmarpuBaer cocmas ¢ 0cobo omsie-
YawUMU 00CMOAMenbCmMEamu:

MOBJICKILIEE [0 HEOCTOPOKHOCTH CMEPTh MTOTEPIICBIICH;

MOBJICKIIEE IO HEOCTOPOXKHOCTH NPUYMHEHHE TSDKKOTO Bpeaa
3I0pOBBIO IOTEPIIEBIIEH;

nosjekmee 3apaxkenne BUYU-uHdexknueln iy WHBIE TSHKKHE MO-
CJIEJICTBHS;

COBEpIIEHHOE B OTHOIIEHHH JIMI[A, 3aBEJOMO HE AOCTHUTIIEro 14-ner-
HEro Bo3pacra.

[IprunHEeHne cMepTH WK TSHKKOTO Bpena 370pOBbIO MTOTEpIEBIIEH
MOJKET OBITh BBI3BaHO JEHCTBUSMH KaK CaMOTrO BHHOBHOTO (HampH-
Mep, CIABIMBAHHWEM IIEH NPHU MPEOAOJECHUU CONPOTUBIIECHMS), TaK
U SBUTHCA CIICJCTBUEM IOBEIEHUSA CaMOW MOTEPNEBLIECH, CTPEMSAILICH-
cs m3bexars Hacwms. Tak, @. ObuT ocyxaeH mo 4. 3 c1. 30, m. «a»
4. 3 cr. 131 YK 3a nokyuienue Ha TpynIiioBoe U3HACUIOBAHNE COBMeE-
CTHO C HE YCTaHOBJICHHBIMH CJIEJICTBHEM JIMI[aMH, MTOBJIEKILIEE TPUUHN-
HEHHE TI0 HEOCTOPOKHOCTH CMEPTH TOTEpIeBIIeH, KoTopas, MbITa-
SICh CIIACTUCHh OT HEOTBPATUMOTO TPYMIIOBOTO M3HACUIIOBAHHUS, BII€3a
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Ha OKHO JIEKOPAaTHBHOM pEIIeTKH OalKoHa, HO ymamsa Ha acgaibT
U pazbuiack HacMepTh'. YKa3aHHbIC MOCIEACTBUS MOTYT OBITh BMe-
HEHbl BHHOBHOMY JIMIIb B TOM CIIydae, €ClIM MMeEeTCs NpPUYMHHAS
CBSI3b MEXIY €ro ACHCTBUAMU M HACTYNUBIIMMHU IOCIEACTBUSIMH.
CopestrHOe oxBaThiBaeTcs 4. 3 cT. 131 YK u He TpeOyer kBanmuduka-
MM [0 COBOKYIIHOCTH, €CJIHM OTHOUICHHE K IIOCJIEACTBUSIM B BHIE
CMEPTH WU TSKKOT'O BPEAA 30POBBIO SIBISICTCS HEOCTOPOKHBIM.

W3nacunoBanue, nosiekiiee 3apaxeHue norepnesuieii BUY-un-
(dexuel, npeanogaraeT ycraHoBieHUe (akTa 3apakeHHus 3Tod 0o-
ne3npto. OTHOMIEHNE K TOCHENCTBHI0 — 3apakeHuto BUY-unpek-
e’ — MOJKET OBITh U IPECTYIHBIM JETKOMBICIHEM, U YMBICIOM, TaK
Kak MX OOIIECTBEHHAasl OMAaCHOCTh OLIEHEHa 3aKOHOAATeNeM OIMHAKO-
BO, YTO OTPAKCHO B yCTAHOBJIEHUHM OTBETCTBEHHOCTH KaK 3a yMBIIL-
JICHHOE, TaK W 3a HeoCTOpoxkHoe 3apaxkeHne BUU-undexkuueit B of-
Hol u Tolt xe cratbe YK (1. 13 mocranoBnenus Ilnenyma BepxoBHo-
ro Cyna P® ot 15 utons 2004 r. Ne 11). ConmesHHOE 0XBaThIBaeTCS
m. «0» 4. 3 c1. 131 1 He TpeOyeT NOMOTHUTENFHON KBaTH(UKAILINH 110
cr. 122 YK?. Yka3aHue Ha HEOCTOPOXKHOCTD B I1. «O» 4. 3 ¢T. 131 YK
OTHOCHUTCS JIIIb K IIOCJICACTBUIO B BUJIE TSDKKOTO BpeEia 3/10POBbIO.

3aBe/loMO€ TMOCTABJICHUE TMOTEPIIEBIIEH B OMACHOCThH 3apa)K€HUs
BUY-undeknuei, mpousomeaniee B pe3yabTaTe W3HACHIOBAHUS, HE
SIBIISIETCS. KBATU(UUUPYIOIINM IIPU3HAKOM HM3HACUIIOBAaHMA U TpeOyeT
KkBaM(UKauu 1mo coBokynHocT 4. 1 ct. 131 YKuq. 1 c1. 122 YK,

Ilon WHBIMH TSKKUMM TOCJICACTBUSIMH CIIEAyeT IOHUMAaTh, Ha-
npuMep, caMoyOuiicTBO moTeprieBLIeii’.

' BBC P®. 1998. Ne 8. C. 5, 6.

2 Cwm., Hanpumep: KoMMeHTapwit kK YronosBHoMy koaekcy Poccuiickoit dene-
pauun / Mopg pen. HO.N. CkypatoBa, B. M. Jlebenesa. M., 1996. C. 77; Yronos-
Hbl kogekc Poccuiickon ®epepaumun. MocTtaTtelHbln kommeHTapuin / Mog pea.
H.®. KysHeuosow, .M. MuHbkoBckoro. M., 1997. C. 280; Poccuiickoe yrornosHoe
npaBo. OcobeHHasn vactb / lNoa. pean. B.H. Kyaopssuesa, A.B. Haymoea. M.,
1997. C. 99. B nuTepaTtype BbiCkazaHO U MHeHWe 0 HeobxoaumocTu kBanuduka-
LUun NofobHbIX Criy4aeB No COBOKYNMHOCTU cO CT. 122 YK npu yMmbILLNEHHOM OT-
HOLLEHMM K NocneacTBusaM (CM., Hanpumep: KoMMeHTapun K YronoBHOMY Koaek-
cy Poccunckon ®epgepaumn. B 2 1. T. 1 / MNoa. pea. 0.¢. Wnwoea. M., 1998.
C. 360; YronosHoe npaBso Poccun. B 2 1. T. 2. OcobeHHas yvacTb / Noa. pea.
A.H. Urnatoea, FO.A. Kpacukosa, T.A. Koctapesoi. M., 1998. C. 141.

3 CnopHbIM B nUTepaType ABMSETCS BOMPOC O MPU3HAHWW NOCNeaoBaBLIeN
B pe3ynbTaTe M3HacunoBaHus 6GepeMeHHOCTU TshkkuM nocneactemem (cMm.: Kypc
yronoBHoro npasa. OcobeHHas yactb. B 5 7. T. 3. M., 2002. C. 273).
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OTBETCTBEHHOCTh 33 U3HACUJIOBAHUE MOTEPIEBIICH, 3aBEOMO HE
mocturmieit 14 met (. «B» 4. 3 cr. 131 YK), Bo3MoXkHa B cirydae moc-
TOBEPHOTO 3HAHWS BHUHOBHBIM BO3pacTa IOTEpIeBINel (CM. aHau3
. «m» 4. 2 cT. 131 YK).

HacuiabcTBeHHbIE JeHCTBHA CEKCYalbHOro xapakrepa (cr. 132
YK). Ob6vexmugnas cmopoHna npecmynieHusi 3aKaoyaemcs 8 MyxKe-
JIOKCTBE, JECOUSHCTBE WJIM WHBIX NEHCTBHUIX CEKCYaJbHOTO XapakTe-
pa c MpUMEHEHNEM HACHJIHSI WM YIPO30i ero MpHUMEHEHUs K MoTep-
neBmieMy (TMOTepreBIel) Wik K IPYTHM JIUIaM JIHO0 C MCIIOIh30Ba-
HHAEM OECIIOMOIITHOTO COCTOSIHHUS ITOTEpPIIeBIICTO (TIOTEPIEBIIICH ).
3aKOH yCTaHABJIMBAE€T OTBETCTBEHHOCTh 3a HACHIILCTBEHHOE MYKe-
JIOXKCTBO HJIM JIECOMSIHCTBO WIJIM MHBIE IEHCTBUS CEKCYyalTbHOTO XapaK-
Tepa, T.e. Peajn3aIfio ITOJIOBOTO BIICYEHHS K JIUI[AM CBOETO TOJja,
a Tak)Ke 3a COBEPIICHUE HMHBIX JEHCTBUM CEKCyaJhbHOIO Xapakrepa,
€CJIM OHU COBEpIIEHBI C MPUMEHEHNEM HACHIIUS WM C YTPO30H ero
MpPUMEHEHUs] OO C HWCIONB30BAaHHEM OECIOMOIIHOTO COCTOSHUS
notepresmero (rmoreprnesimeii). To eCTh yrosioBHas OTBETCTBEHHOCTh
CBSI3BIBACTCS C HACHIIBCTBEHHBIM CTIIOCOOOM YIOBIETBOPEHHUS MOIOBON
CTPacTH WJIHA C WCIIOJIb30BAaHUEM OECITOMOIIHOTO COCTOSHHS TOTEp-
TIEBIIETO, a HE C M3BPALICHHOCTHIO WIJIM aMOPaJIbHOCTHIO Criocoda ee
YAOBJIETBOpPEeHUs. B cirydae moOpOBONEHOTO COTJIACHS MApTHEPOB
COCTaB aHAM3UPYEMOTO MIPECTYTUIEHHU HEe 00pa3yeTcs.

Beenenne B YK nmanHOM HOpPMBI CIIOCOOCTBOBAJIO paBHOM 3aluTe
TMOJIOBOM CBOOOJIBI U TOJIOBOM HETIPUKOCHOBEHHOCTH MY>KYHMH M JKEH-
IIMH, TOCKOJIbKY TIOTEPHEBITUMH TIPH COBEPIICHUU 3TOTO TPECTYILIe-
HUS MOTYT OBITh JIMIa 000MX 1oJ0B. CoCTaB HACHILCTBEHHBIX JEHUCT-
BUH CEKCyaJIbHOTO XapaKTepa SIBISIETCS 00IIeii HOpMOI 1O OTHOIICHHUIO
K COCTaBY M3HacuioBanus. K 3ToMy BBIBOY MPUBOIUT CONOCTABUTEIb-
HBII aHaAJU3 3TUX HOpM, a Takxke cT. 133 YK, B xkoTopoii ycraHaBnuBa-
€Tcsd OTBETCTBEHHOCTbH 32 MOHYKAECHUE K MOJIOBOMY CHOILIEHHUIO, MyKe-
JIOXCTBY, JICCOMSIHCTBY WJIM COBEPIICHUIO UHBIX JIEHCTBUI CEKCyaTbHO-
ro xapakrepa. CrnenoBaTenbHO, MOJIOBOE CHOIIEHHE SIBJISETCS BHIOM
JIEHCTBUI CEKCYaJIbHOTO XapakTepa, a M3HACHIOBAaHWE — BHUJOM Ha-
CWJIBCTBEHHBIX JEUCTBUN CEKCYaIBHOIO XapaKTepa.

[Mox MyxemnoxkcTBOM (MY CKUM TOMOCEKCYaTu3MOM) MOHHMA-
0T YIOBJIETBOPEHUE IMOJOBOrO BICUYEHUS] MEXKIAY MYXUHMHAMHU IIy-
T€M BBEJIEHMs IOJIOBOI'O YJIEHa aKTHBHOTO MapTHEpa B aHAJIbHOE
(3aIHEPOXOAHOE) OTBEPCTHE MACCUBHOTO MapTHepa. Jpyrue popMel
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TOMOCEKCYaJIbHBIX JACHCTBUI MEXIy MYKUMHAMH MY’KEI0XKCTBOM HE
ABIIIOTCS, & OTHOCSTCS K MHBIM JIEHCTBHUAM CEKCYaJIbHOTO XapaKTepa.
[TorepreBmIMMH IPU MYKETOKCTBE MOTYT OBITH TOJIBKO MYXUHHBI.

JlecOusHCTBO (KEHCKHH TOMOCEKCYaIM3M) MPECTaBIsSET COOOU
(hopMy yIOBIETBOPEHHS IOJOBOTO >KENaHMs KEHIIWHOW B OTHOIIE-
HUHU JpYrof JKEHIIMHBI MOCPEACTBOM pa3lIMUYHBIX JOEHCTBHH CEKCy-
aNbHOTO XapakTepa (MMUTHPOBAHHUE IOJIOBOIO aKTa, CONPHUKOCHOBE-
HHE TIOJIOBBIX OPTaHOB U APYTHX YacTed Tena u T.1.). [lorepnesiieit
1pH JIeCOUSTHCTBE MOXKET OBITh TOJBKO KEHIIHMHA.

WHbIME IEWCTBUSMHU CEKCYallbHOTO XapakTepa SIBISIOTCS JTro0bIe
CIocoObI y/IOBJIETBOPEHUS IMOJOBOTO BIEYEHHUS MEXIY MYKIMHAMU
WM MEXAY MY’KUMHOM U JKEHINUMHOM, 32 UCKIOYEHUEM €CTECTBEHHO-
rO TIOJIOBOTO CHOIICHHMS, MY>KEJIOKCTBA U JIECOUSIHCTBA'. DTO MOXKET
OBITh, HAlIpUMEpP, OPAIBHBIA CEKC («COoitus per 0s»), aHABHBIH CEKC
(«coitus per anumy), COBOKYIIJICHHE MEXIY MYKUYMHOH M >KEHIIUHON
B €CTECTBEHHOH (hopMme, ecnu NPUHYXKICHHE HCXOAUT CO CTOPOHBI
JKEHIIMHBI. VIHbIe NeficTBHUS CEeKCyalbHOIO XapakTepa JOJKHBI UMETh
XapakTep CeKCyaJIbHOI0 MPOHMKHOBEHHUS, MOJ KOTOPBIM CIEIyeT IIO0-
HUMAaTh BBEJEHHE KaK IIOJIOBOTO WIEHA, TaK W HMHBIX IPEIMETOB
B €CTECTBEHHBIE MTOJIOCTH JPYTOro JIMIA C HENbI0 MOJTYYUTh CEKCyalb-
HOe ymoBieTBopeHue’. [loTepneBIIMME MOTYT OBITh KaK MY)KYHHBI,
TaK M JKEHIIMHBI (B 3aBUCUMOCTH OT XapakTepa JesHUs).

Ecnu BuHOBHBIN coBepiiaeT (B J00OH MOCIIEAOBATENBHOCTH) U3-
HACWJIOBAaHWE W HACHJIbCTBEHHBIE JIEHCTBHSA CEKCYaIbHOTO XapakTepa
B OTHOIIIEHUU OJIHOM M TOW K€ MOTEpIEBIIEH, COAESIHHOE ClEeNyeT
KBaJTU(HUIIPOBATH 110 COBOKYITHOCTH MPECTYIUICHUH, MPETyCMOTPEH-
HeIX cT. 131 u 132 VK. Ilpu 5TOM He uMeeT 3Ha4eHHs1, IMEI JIN MECTO
pa3peIB BO BPEMEHH B XO0J/I€ M3HACWIIOBAHMS M HACHIICTBEHHBIX JIEHi-
CTBUU CEKCyaJIbHOTO Xapakrepa (M. 9 MOCTaHOBJICHHS OT 15 WIOHA
2004 r. Ne 11)°.

IIpu coBeplIeHHH 3TOrO NPECTYIUICHHWS MPUMEHSETCS HACHIINE
WIM Yrpo3a €ro NpUMEHEHHs 00 HCHOJb3yeTcs OeclOMOIIHOE

' Cm.: MonoBble n3BpaLleHns 1 1x npodunaktuka. M., 1990.

2 CMm.: KubanbHuk A., ConoMoHeHKo M. HacunbCTBeHHble OeNCTBUS cekcy-
anbHoro xapakrtepa // PHO. 2001. Ne 8. C. 65.

3 CMm., HanpUMep, KaccaLMOHHOe ornpefeneHne BoeHHoit konnern BepxoBHo-
ro Cyna P® ot 9 anpens 2004 r. Jeno Ne 4-09/04 // CMNC KoHcynbTaHTlntoc.
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COCTOsSIHHE TIoTepreBiiero (morepreirei). ComepikaHue dTHX TOHSI-
THH PacKpbIBAIOCH IIPU aHAJIN3E COCTaBa M3HACHWIIOBAHUS.

[Ipectymnenne umMeer gopmanvuvii cocmas. MOMEHTOM €To
OKOHYaHMs SBJSIETCSl HA4alo COBEPIICHHs ICHCTBUHA CEKCyaJlbHOI'O
XapakTepa C MCIOJIb30BAHHMEM HACHJIMS, YTPO3bl MM OCCIIOMOIIHOTO
COCTOSIHUSI TOTEPIIEBIIETO (IIOTEPIIEBILEH).

Cybvexmugnas cmopoHa XapakTEPU3YeTCs MPSIMBIM YMBICIIOM.
BurHOBHBIN (BUHOBHAs1) OCO3HAET, YTO COBEPLIAET MY KEI0XKCTBO HIIU
JecOMSIHCTBO TMOO MHbIE AEHCTBHS CEKCYyaJlbHOTO XapaKTepa C MpH-
MEHEHHEM HACHJIMS, yrpo3 WM HCIIOIb30BaHUS OECIIOMOIIHOTO CO-
CTOSIHMS TOTEPIEBLICTO (IIOTEPIIEBIIEH), W JKENAaeT COBEPLIMTH 3TH
JIEUCTBUS.

Yactu 2 u 3 cr. 132 YK npenycmarpuBaioT KBalu(puIUpyIOMne
1 0c000 KBaTU(PHUUUPYIOIIME NPU3HAKK HAHHOTO INPECTYIUICHHUS.
U cyTe paccMmarpuBanach NpU aHAJIN3€ W3HACUIOBAHUS; MO MEPEYHIO
U COJEPKAHHUIO OHU MOJIHOCTHIO COBIAIAIOT.

Cybvexmom NPECTyIIICHNUST MOKET OBITh JIMLO KaK MY>KCKOTO, TaK
U KEHCKOro noJna ¢ 14 ner.

IMonyxknenne Kk OelCTBHAM CEKCYaJbHOro xapakrepa (ct. 133
YK). Ob6vexmusnas cmopona pecTyIIEHUs] COCTOUT B TIOHYKICHUN
JHMLA K TOJOBOMY CHOILEHHIO, MY>KEJIOXKCTBY, JECOUSHCTBY WM CO-
BEPLICHUIO MHBIX ACHCTBUH CEKCYalbHOTO XapakTepa MyTeM IIaHTa-
’Ka, YIrpo3bl YHHUYTO)KEHHEM, MMOBPEKICHUEM HIIM U3BSITHEM HMYIIe-
CTBa JINOO C MCIOJNB30BAaHUEM MaTEPHaIbHOM MM MHOM 3aBUCHMOCTH
MOTEPIIEBIIETO (TOTEPIEBILEH ).

[ToHyuTh — 03HAYaeT 3aCTaBUTh COBEPIINThH Kakue-Tu0o AeHcT-
Busi. OHAKO HE BCAKOE MOHYXKIEHHE 00pa3yeT cocTaB JaHHOTO Mpe-
CTYIJIEHHs, a JMIIb COBEPLICHHOE C HCIOIb30BAHUEM YKa3aHHBIX
B 3aKOHE Coco00B: 1) maHTaxa; 2) yrpo3bl YHUUYTOXKECHUEM, [TOBPEIK-
JEHHUEM WJIM U3BSTHEM UMYILIECTBA; 3) MaTepHaIbHOU WX UHOH 3aBH-
CHUMOCTH MOTEPIIEBLIETO.

XapakTep yrpo3sl OTJIMYAeT 3TO NPECTYIUIEHHE OT M3HACHJIOBa-
Hust. [Ipy U3HACUIIOBaHUM BUHOBHBIH YrpokaeT (GU3NYeCKUM HaCHIIU-
€M, a B pacCMaTpUBAaEMOM MPECTYIUIEHUH — pa3IJlallleHueM 1030ps-
IIUX CBEACHUH, YHUUTOKEHUEM, MTOBPEXKACHUEM WU U3BSITHEM UMY-
IecTBa WJIM YUIEMJICHHEM MAaTepUabHBIX WM HHBIX HHTEPECOB
norepnesuIero (notepneniieit). [Ipu u3HacuIOBaHUU yrpo3a SBIsETCS
HETOCPEICTBEHHOH, a 37IECh €€ OCYIIECTBIEHHE BO3MOKHO B Oy IyIIEM.



124

[Ipu moHyXOEHHWU JMLO BCTYNAET B IIOJOBYIO CBSI3b BBIHYXKICHHO,
0[] JaBJIEHUEM, KOTOPOE 3aTPYyAHAIO, HO HE JIMIIAJIO MOTEPICBILETO
M30MPaTeNbHOCTH MOBENCHHS, HE CTABHUJIO €ro B OE3BBIXOAHOE IOJIO-
JKEHHeE, HEe CO3[aBajo COCTOsSHHE OECIOMOIIHOCTH, KaK IPHU M3HACH-
JIOBaHUH.

Ilox 1maHTa)XOM HOHMMAIOT YIpoO3y PA3IIACUTh CBEACHUS, IO30ps-
1K€ MOTEPIIEBIIETO (IIOTEPIEBIIYI0) MK ero Onu3Kux. CBeIeHUS MOTYT
OBITh KaK HCTUHHBIMH, TaK Y JOKHBIMU. B ciydae peassHOro pasriarie-
HUS 3aBEJJOMO JIOXKHBIX CBEIEHHH, IOPOYAILMX APYroe JIUIO, COACSIHHOE
ClleTyeT KBau(pUIMpOoBaTh 0 COBOKYITHOCTH co CT. 129 VK.

Ilon yHMUYTOXXKEHHMEM HMMYIIECTBA NOHUMAIOT NPHUBEICHHUE €ro
B TIOJIHYIO HETOAHOCTH, MPETATCTBYIOIIYIO €0 JaJbHEHIIeMY HCIOMb-
30BaHMI0. [loBpexaeHne UMYIIECTBa — 3TO TaKO€ HM3MEHEHHE €ro
(YHKIMOHAIBHBIX CBOWCTB, KOTJa Ui NPHUBEICHHS €r0 B NEpPBOHA-
YaJbHOE COCTOSIHHE HEOOXOOMMO MpOU3BECTH peMoHT. Ilpu u3bsitun
MMYILECTBA MOTEPIEBIINI JTUIIAETCS] BO3MOKHOCTH MM TOJIb30BATHCSA
u pacniopskatbes. [loHyXaeHne myTeM yrpo3sl U3bATHEM UMYIIECTBA
OyZeT HaIMLO W B TOM CiIydae, Korja COOCTBEHHHMKOM HMYILECTBA,
HaXOJSIIErocsi B IpaBOMEPHOM IOJIb30BaHUU Y MOTEPIIEBIIETO, SIBIIS-
€TCSI BUHOBHBII.

[Nonyxnenue k OeHCTBUAM CEKCYaJbHOTO XapakTepa, coBeplIae-
MO€ IYTEM YIpo3bl YHHYTOKEHUEM, MOBPEKIACHUEM WIH HU3BSITHEM
UMYIECTBA, HE OXBATBIBAET peajn3aliio yrpo3sl. B ciiydae peanbHo-
TO OCYIIECTBJICHHUS YKa3aHHBIX JEHCTBUI HE0OX0IMMa KBaTU(QHUKALIUS
1o coBOKynHOCTH cT. 133 YK 1 coOTBETCTBYIOUIMX CTaTe 0 MpecTy-
TUICHUSIX TIPOTHUB COOCTBEHHOCTH.

[Ton 3aBHCHMOCTBIO B TEOPHM YTOJOBHOTO MpaBa MOHUMAIOT 0CO3-
HaHHOE PYKOBOJICTBO MOTHBAIMEl MOBEACHUS APYrOro JMLA MpPU BbI-
Oope mMmocieHUM BapUaHTOB IOBEIEHHS, KOTOPOE MPOTHBOPEUUT €ro
HPaBCTBEHHBIM U IIEHHOCTHBIM OpueHTaIusIM. COCTOSHUE 3aBUCUMOCTH
He JINIIAET, a JIUIIb OTPAHMYHUBACT CBOOO/LY BOJIH MTOTEPIIEBIIIETO " .

MarepuanbHasi 3aBUCMMOCTb O3HA4aeT, YTO MOTEPIEBLINI MOJIHO-
CTBIO WJIM YaCTMYHO HAXOOWUTCS HA WKIMBEHHMH BHHOBHOTO WJIH, Ha-
IpUMep, IPOXKUBAET HA €ro XWioi miomany. Muas 3aBUCMMOCTh MO-
KeT OBbITh CITy’KeOHOH, MM MOXKET BO3HHKHYThH B Ipoliecce 00ydeHHs

' Cm.: Cyxapes E., Apsimos A. BnisiHne yrornoBHO-NPaBoBOi KaTeropum «3a-
BUCMMOCTbY» Ha kBanudukaumio npectynnenn // CHO. 1992. Ne 2. C. 4.
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MEXIy MpeNnoAaBaTeIeM W YYEHHUKOM, WIH MEXKIy TOTEpHEBIINM
Y IOJDKHOCTHBIM JIMIIOM, YIIPABOMOYEHHBIM J€HCTBOBATh B MHTEpPECAX
notepreBiero (padbotank MCOK).

Hcnonp3zoBaHue MaTepHaIbHON WM MHOM 3aBHCHMOCTH C LIEIBIO
COBEpILICHHUS TOJIOBOI'O CHOLICHUS, MYKEJIOKCTBA, JECOMSIHCTBA WU
COBEpILUECHUS UHBIX ACHCTBHH CEKCyaJIbHOTO XapakTepa oOpa3yer Io-
HYKJICHHE JIIIb B TEX CIy4asx, KOrJa BUHOBHBIN yrpoXkaeT yIieMie-
HUEM 3aKOHHBIX MHTEPECOB MOTEPIEBIIETO, HAIPUMEP YBOJIbHEHHEM
C paloThl, MOHMXEHUEM 3apIUIaThl, JHMILICHUEM >KWIHIIA, OTKAa30M
MOCTaBUTh IOJOXKUTEIBHYIO OLEHKY MNPH HAIWYMA HEOOXOIMMBIX
3HAHUM.

OT nmoHyXIeHHUs clenyeT OTINYaTh coOia3HeHHe, Pa3HOBUIHO-
CTBIO KOTOPOrO SBJseTcS oOOemlaHue 3a 3TO PAa3IWYHBIX JBIOT
u npeumymecTB. Ilpu 3ToM cornacue Ha BCTYIUIEHHE B IIOJIOBYIO
CBSI3b OCHOBBIBAETCSI Ha JIMYHOM BBIOOpE JIMIA, KOTOPOE OXKHUAAET
obemanHbIx Omar. [Ipu Takux 0OCTOATENBCTBAX JIMLO HE MOKET CUH-
TaThCs MOTEPIEBIINM.

OpHO nUIIB MpeAsoKEeHHE COBEpIINTh yKa3aHHble B cT. 133 YK
JEeWCTBHS IPH HAIMYMU MaTEepUAIILHONH M MHOM 3aBUCHMMOCTH He oOpa-
3yeT cOCTaBa JaHHOT'O MPECTYIUICHHUS.

[pectymnenne umeer gopmanvhviii cocmas M SBISETCS OKOHYEH-
HBIM C MOMEHTa TMOHYXJEHHS K JEHCTBUAM CEKCYalbHOTO XapakTepa.
[oHykaeHne MOXKET OCYIIECTBISATHCS Kak B COOCTBEHHBIX MHTEpEcax,
TaKk U B UHTEPECAX TPEThEro JuLA. J[eHCTBUS TPETHEro JIMLA, COBEP-
HIMBIIETO CEKCYAIbHBIN aKT ¢ MOTEPHEBIINM, €CIIH 3TO JIUIO HE SBISET-
Csl OpraHU3aTOpOM, TOJICTPEKaTeNieM WM MOCOOHHKOM, HEe 00pasyroT
cocraBa npectyruieHusa. Coryiacue Wi OTKa3 MOTEPIIEBIEro COBEPIIUTh
yKa3aHHBIE JEHCTBUS, a TaKKE PEAbHOE MX OCYIECTBICHHUE C JIUIOM,
JOCTUTIIMM 16 JIeT, He BIUSAIOT Ha KBUTH(HUKAITUIO COIESTHHOTO.

[TonyxneHue u mocienyrolee MoJI0BOE CHOLIEHHE C JIUIIOM, 3aBe-
JIOMO HE AOCTUTIIHM 16 JieT, clieyeT KBaau(pUIUpOBaTh IO COBOKYTI-
Hoctu cT. 133 m 134 YK, a npu nmoHyX/IeH!H, a TaK)Ke COBEPUICHUU
pa3BpaTHBIX JIEUCTBUI B OTHOILIEHUM JIMIIA, 3aBEOMO HE JOCTUTLIETO
16 mer, — mo ct. 133 1 135 YK.

CybvekmugHas cmopoHa XapakTepu3yeTcs BUHOM B BUJIE NPAMO20
ymeicia. BUHOBHBIN (BHHOBHAs) OCO3HAET, YTO IOHYXAAET IPyroe
JIUI0 K COBEPIUICHUIO NEHCTBHI CEKCYaTbHOT'O XapaKTepa, UCIIONb3YS
IaHTaX, YTPO3y YHHUYTOXHUTH, TOBPEANTH WM H3BITh WMYIIECTBO
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00 MaTepHalbHYI0 WM WHYIO 3aBUCHMOCTB, M JKElTaeT MOHYAWTH
(CKJIOHHTB) TTOTEPIIEBIIETO (TIOTEPIEBIIYIO) K 3TUM JCHCTBUAM.

Cybvexmom MOXKET SBISITHCS JTUIO KaK KEHCKOTO, TaK M MY>KCKO-
To moJyia, JoCTUTIre 16 JeT.

§ 3. [locararesbcTBa HA MOJIOBYIO CBOOOY,
HENPUMKOCHOBEHHOCTh, HDABCTBEHHOE U (pU3HYeCKOe
310POBbE HECOBEPLIEHHOJIETHUX

IHos0BOE cHOlIECHHE WJIM HHbIEC JEHCTBHSA CEKCYaJbHOI0 Xa-
pakTepa ¢ Jauuom, He gocturmum 16 gaer (ct. 134 YK). Ob6vexmom
MIPECTYIUICHHsI SBIISIETCS TOJIOBAs HETPUKOCHOBEHHOCTh, HPABCTBEH-
HOEe W (pu3MYECKOe 3A0POBhE HECOBEPIICHHOICTHNX. OOIIecTBeHHAS
OIACHOCTH JTaHHOTO TPECTYIUICHHS OOBSICHAETCS TeM, YTO paHHee
HaYaJo MMOJIOBOH JKU3HA HaHOCHUT Bpea (PU3NIECKOMY U HPaBCTBEHHO-
My pa3BUTHIO HECOBEPIIIEHHOIETHETO.

Obvexmuenas cmopoHa COCTOUT B HEHACHIILCTBEHHOM COBEpIIIe-
HUM TIOJIOBOTO CHOIIIEHUS, MYKEI0XKCTBAa HIIH JIECOMSHCTBA IJTUIIOM,
nJocturmuM 18-1eTHero Bo3pacTa, C JIMIIOM, 3aBEAOMO HE JIOCTHUTIIAM
16 net. [Ipu »TOM mOTEpIIEBIHE AOJDKHBI IOHUMATh XapakTep U 3Ha-
YeHHE COBEpPIIAEMBIX C HUMH JNeHCTBUA. O MOHATHUSAX MOJIOBOTO CHO-
IICHUs, MYXXEIIOKCTBA M JIeCOMSHCTBA TOBOPHIIOCH TPH aHAIM3e
cT. 131 m 132 YK. MoMeHTOM OKOHYaHHS NMPECTYIUICHUS SIBISIETCS
HAYaJI0 MOJIOBOTO CHOIICHHUS, aKTa MY KEJIOKCTBA UM JIeCOUSHCTBA.

Crnenmyer oOpaTuTh BHHMaHHE, YTO Ha3BaHUE paccMaTpHBaeMOMN
CTaTby FTOBOPUT O MOJIOBOM CHOIICHUU U MHBIX JEHCTBUSAX CEKCYalTbHO-
ro Xapakrepa, a TUCHO3ULIUSI — O MOJOBOM CHOUICHHUHU, MYXKEIIOKCTBE
wi JecousiacTBe. Kak oTMeuanocs npu ananuse cr. 132 YK, nonstue
JIEHCTBUI CEKCYaIbHOTO XapakTepa LINpe, YeM COBOKYITHOCTh MOHSATHI
«TIOJIOBOE CHOIIICHUEY, «MYIKEIIOKCTBO» U «IeCOUSHCTBO». Takum 00-
pasom, qucnosunus cT. 134 YK yike, ueM ee Ha3BaHHE; CICI0BATEILHO,
UHBIC JICHCTBUSA CEKCYAIbHOTO XapakTepa, HE SIBIIIOLINECS MOJOBBIM
CHOIIICHUEM, MY’KEJI0XKCTBOM WJIM JICCOUSHCTBOM, HE MOJAMAAAIOT IO
neiicteue ct. 134 YK, uro sBisiercst mpoOesioM 3aKOHA, HATMYUE KOTO-
pOro eaBa M MOKHO IPU3HATH ONPABIaHHBIM.

PasrpanuuuBasi mMojgoBO€ CHOIIEHHE C JIMIIOM, HE JOCTHUTTINM
16-netnero Bo3pacta (cT. 134 VK), u u3HAcKWIOBaHHUE MOTEPIIEBIICH,
3aBeioMo He gocturineit 14 met (m. «B» 4. 3 cr. 131 YK) unm 3aBeno-
MO HecoBepieHHoneTHe# (m. «i» 4. 2. c¢r. 131 YK), Heobxomumo
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YCTaHOBUTB, MOIJIA JIM MOTEPIIEBINAsl B CHITy CBOETO BO3pacTa U pas-
BUTHUS NTOHMMATh XapaKTep M 3HAUYEHUE COBEPIINAEMBIX C HEIO NEHCT-
BUl. Ecny moTteprnesmas B CHIy MaJIOJIETHETO BO3pacTa WIIH, HAIllPH-
Mep, YMCTBEHHOM OTCTaJIOCTH HE MOIJIa 3TOrO IIOHUMAaTh, COJEIHHOE
ClIeyeT pacCMaTpHUBaTh KaK M3HACHIOBAHUE, COBEPIIEHHOE C UCIIONb-
30BaHMEM OECIIOMOIIHOI'O COCTOSIHUSI MOTepHeBlIei (1. 4 MOCTaHOB-
nenwns [1nenyma BepxoBroro Cyna P® ot 15 utons 2004 r. Ne 11).

Crnyyan, Koraa U3HACHIOBAaHUE MOTEPIEBIIEH, 3aBEAOMO M BHU-
HOBHOTO HE JOCTUTIIEH 16 JeT, compoBOXKAAIOCH MOCIERYIOIIHMHU
MOJIOBBIMU AKTaMHM, COBEPIIACMBIMU C €€ corjacusi, 00pa3yroT COBO-
kynHocTh cT. 131 u 134 YK. AnanoruyHo cieayer pemiaTh BOIPOC
U IPU pa3srpaHUYCHUN MYXKEJIOXKCTBA U JIECOUSHCTBA, NOAMANAIONINX
nox aeyictBue CT. 134 . «a» 4. 2 u L. «B» 4. 3 cT. 132 VK.

Cyovexmugnas CmopoHa Xapakmepu3yemcs NpIMbiM YMbICIOM.
BHHOBHBIN 0CO3HAET, YTO COBEPILAET MOJIOBOE CHOIIEHUE, MY KEI0XK-
CTBO WJIM JICCOMSIHCTBO C JIMIIOM, 3aBEJOMO HE JOCTHrmuM 16 Jer,
U 5KeJaeT 3TOro.

Cybvexmom TpecTyIIeHUs: MOKET OBITh JHLO JII0OO0ro mosja, J0c-
Turmee 18 ner.

PazBpatnble aeiictBusi (c1. 135 YK). O6wexmom mpectymieHus
ABJISAETCS MOJIOBasi HEIPUKOCHOBEHHOCTh, HPABCTBEHHOE U (PU3HUECKOe
pa3BUTHE HECOBEPLICHHOJIETHUX.

Obvexmugnasi cmopoHa COCTOUT B COBEPILEHUH pa3BpaTHBIX JeH-
CTBUI O3 MpUMEHEHWs HACWIIUSI K JIMIly, 3aBEJOMO HE JOCTUTLIEMY
16 ner. [TorepneBIIMM MOXKET OBITH JIMIIO JFOOOTO TOJIA.

[Ton pa3BpaTHbIMM MOHMMAIOTCS TaKW€ NEUCTBUS, KOTOpbIE Ha-
NpaBJIeHbl Ha yAOBIETBOPEHUE WM BO30Y’KAECHHE MOJOBOW CTpPacTh
BHHOBHOT'O WJIM ITOJIOBOW CTPacTH HECOBEPIIEHHOJIETHET0, HO HE CBA-
3aHBl C COBEPIICHUEM IIOJIOBOTO aKTa, MY)KEJ0XKCTBa, JIECOMSHCTBA
WM UHBIX JeMCTBUN CEKCyalbHOTO XapakTepa. ITO MOTYT OBbITh Jei-
CTBHS B3pOCJIOTO B OTHOIIIEHUH MaJOJIETHET0, BEIPA3UBIINECS B CKJIO-
HEHHUH WIN MPUHYKIECHUH MaJIOJIETHETO K COBEPIICHUIO CEKCYalbHbIX
JICUCTBUI B OTHOUIEHMM BHUHOBHOTO HJIM MHOI'O B3POCJIOr0 JIMIA,
B COBEPIICHHUH B3POCIBIMH CEKCYaJIbHBIX NEHCTBHH B MPUCYTCTBUU
MAaJIOJIETHETO, B CKJIOHEHHH WIH MPHUHYXKICHHH MAJOJETHUX K CO-
BEPILIEHUIO CEKCYaTbHBIX AEHCTBUI MEXIY COOOM.

PasBpaTHbIe AEHCTBUS MOTYT HOCHUTh Kak (PM3WYECKHH, TaK U HH-
TeJUIEKTYaJbHBIN XapaKTep.
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Pa3Bparnpie AeicTBUSA (HU3MUECKOTO XapaKTepa COCTOST, HalpHh-
Mep, B OOHKEHUH KaK CBOHMX IMOJIOBBIX OPTaHOB B MPUCYTCTBUHU pPe-
OeHKa, TaK ¥ TOJOBBIX OPTraHOB ITOTEPIIEBIIETO, COBEPIICHUHN TTOJIIOBO-
r0 aKTa B €ro MPHUCYTCTBHHU, MPUHATHN HENPHUCTOWHBIX 103, CKIOHE-
HUU K MacTypOaIuy.

K pasBpaTtHbIM AEHCTBUSM HHTEIEKTyaJIbHOTO XapaKTepa OTHO-
CATCS IMHUYHBIE Oecellbl, JIEMOHCTPANUs IMOPHOTPAPHUECKUX H30-
OpaxeHnid win (HUIBMOB, TPEAOCTABICHUE ISl YTEHHUS MOpHOTpadu-
YEeCKOU JINTEPATYPHI.

[Ipecrynnenne nMeeT (GOPMANBHBIN COCTaB M SIBIISIETCS OKOHYEH-
HBIM C MOMEHTa COBEpILIEHHUS pa3BpaTHBIX JEHCTBHUI. B cimydae mepe-
pacTtaHus THX ACWCTBUH B TIOJOBOE CHOIICHWE WJIM WHOE HEHACHIIb-
CTBEHHOE JCHCTBHE CEKCyallbHOTO XapaKTepa COJICSHHOE CIEIyeT
kBajudupoats 1o ct. 134, a ve mo ct. 135 YK.

CyOvekmugnas cmopoHa XapaKTePU3YeTCS NpPIMbIM YMbICIOM.
BHHOBHBIN OCO3HAET, YTO COBEPILAET pa3BpaTHbIC ACUCTBHUA O€3 MpH-
MEHEHMsI HAcHJMs B OTHOLIEHWH JIUIA, 3aBEAOMO HE JIOCTUTILEIro
16 neT, u xeaaer 3TOro.

Cybvexmom siBisieTcss MO JI000ro Moja, JOCTHIIIEEe BO3pacTa
18 ner.



I')1ABA V. IIPECTYIUIEHUS TIPOTUB
KOHCTHUTYIIHOHHBIX ITIPAB U CBOBO/I
YEJOBEKA U TPAJKIAHUHA

§ 1. O6mas xapakTepucTHKA NpecTyNJIeHUii IPOTHB
KOHCTUTYLIIMOHHBIX NPaB M CBOOO/1 YeJ0BeKa U FPasKAaHMHA

Cratpsa 2 YK ycTaHaBnuBaeT B KaduecTBE OJHOM M3 3ajay yro-
JIOBHOTO 3aKOHA OXpaHy TpaB M CBOOOJ YelOBEeKa M TpaxkJaHUHA.
KoHcTuTyIMOHHBIE TIpaBa U CBOOOJBI OXPAHSAIOTCS LEIBIM PSIIAOM
HopM Ocobennoit yactu YK, B ToM umcie HOpMaMu, COACpPKAIIU-
muca B 1. 16-18, 21 u apyrux YK. Hopmel B 3Tux rmaBax YK ox-
PaHSIOT «TPATUIMOHHBIC» ICHHOCTU YEJIOBEUYCCKOM XKU3HU U 00IIIe-
JKUTHUS, TOCITaTeIbCTBA HA KOTOPBIE NPHU3HAIOTCS MPECTYITHBIMU
C CaMbIX UCTOKOB YT'OJIOBHOTO TIpaBa. B oT/iiMYMe OT 3TUX HOPM IIO-
SIBJICHUE COCTaBOB MPECTYIUICHUH, MpeaycMOTpeHHbIX Ti. 19 VK,
CTaJI0 BO3MOJKHBIM JIMIIb HA COBPEMEHHOM 3Talle pa3BUTHS 00IIeCT-
Ba, KOIJa 3ajiaua 3alllUThl TPaKIaHCKUX (JMYHBIX), MOJUTHYECKUX
U COIUAIEHO-DKOHOMUYECKHUX IMMpaB U CBOOO TOJNy4aeT MpU3HAHHE
CO CTOPOHBI TOCYIapCTBa.

Buoosbim 06vexmom IpecTyIUIEHUH, IpexyCcMOTpeHHBIX 1. 19 YK,
SIBJISIFOTCS. KOHCTUTYIIHOHHBIC TIpaBa M CBOOO/IBI, 32 U3bATHEM OXpaHsic-
MBIX HHBIMH HOpMamu OcobeHnoit gacta YK.

B 3aBHCHUMOCTH OT NMPHUPOJBI COOTBETCTBYIOIIETO0 KOHCTHUTYI[UOH-
HOTO TIpaBa WX CBOOO/BI COCTaBHI MPECTYTUICHUH, MTPeyCMOTPEHHBIE
. V, MOKHO pa3feNuTh Ha TP TPYIIIIHL:

1) mpecTyIieHusT MPOTHUB TPAKIAHCKUX (JIMIHBIX) MPaB U CBOOOT
(ct. 136-139, 148 YK);

2) IpECTYIUICHUS TPOTUB TOJUTHIECKUX TIpaB B ¢BoOO (cT. 140-
142', 144, 149 YK);

3) mpecTyIuieHUs IPOTHB COIUAIEHO-IKOHOMUYECKHX MPAB U CBO-

6oz (ct. 143, 145-147 YK).

§ 2. IIpecTynuieHusi MPOTUB IPAKIAHCKUX (JIMIHBIX)
npas u cBodo

Hapyumienue paBeHcTBa NMpaB M CBO0OOJ 4YeJIOBEKAa U IPaxaa-
HuHa (cr. 136 YK). Henocpeocmeennvim obvekmom TPeCTyIUICHUS
aBisieTcst TapanTupoBaHHbId cT. 19 Koncrurynmun PO mpunHnum pas-
HOTIpaBUS Tepe]] 3aKOHOM U CYyJIOM, B OOIIECTBEHHOH >KM3HH HE3a-
BHCHUMO OT TIOJIa, Pachl, HAIMOHAIHHOCTH, S3bIKA, MPOHCXOKIACHHUA,



130

UMYIIECTBEHHOTO M JOJLDKHOCTHOTO TOJOXKEHHS, MECTa XKHUTEIbCTBA,
OTHOULICHUS K PEeNUruy, yOeKIeHuH, IPUHAUIeKHOCTH K O0IIEeCTBEH-
HBIM O0BEAMHEHHUAM WM KaKUM-THO0 COLMATIbHBIM IPYyIIaM, a TAKKe
3ampeT J00bIX (GOPM OrpaHHUYEHHS IPaB IPaXAaH [0 MPU3HAKAM CO-
UAJIbHOW, pPacoBOM, HAIMOHAIBHOM, S3BIKOBOM HWIIM PEIUTHO3HOMN
MIPUHAUICKHOCTH. B dacTh 2 aHanm3upyeMol CTaTbU HAaJIHMYECTBYET
oononnumenvhviii 0OBEKT, B KAUECTBE KOTOPOTO BBICTYIAIOT MHTEpE-
CBbl 3aKOHHOW yTpaBIEHUYECKON AESITEIbHOCTH.

Obvexmuenas cmopoHa TPECTYIUICHUS XapaKTepU3yeTCsl HMe-
HYEMBIM «JUCKpUMMHALMA» JeiicTBueM (Oe3neiicTBueM), Hapyllaro-
MM PaBHOIPABHE MO OAHOM (MJIM HECKOJIBKMM) M3 YKa3aHHBIX B CTa-
Th€ XapaKTEPUCTUK JINYHOCTH. KOHKpETHBIE MPOSBICHUS AUCKPUMHU-
HAallUd MOTYT OBITh pa3NWYHBIMH, OJHAKO BCE OHHU JOJDKHBI BJIEYb
IOPUINYECKH 3HAUMMBbIE TIOCIEACTBH AJIS MOTEPIEBILErO; IPH OTCYT-
CTBHHM TaKHX IOCJIEACTBUH COAEIHHOE HEe 00pa3yeT coCTaBa MpecTyII-
nenust. Hanpumep, oTka3 B Bblaue WM YKIOHEHHE OT BBIJA4d BOJH-
TENbCKOIO yJIOCTOBEPEHUS >KEHIIMHE MO MPHUYUHE €€ TOJIOBOM NpH-
HaJJKHOCTH MOANAAAET IMOJ MpHU3HAKK COCTaBa NPECTYIUICHHUS,
npeaycMoTpeHHoro cr. 136 VK; onHako yHMYTOXEHHE MO TOM ke
MIPUYUHE BOJIUTENBCKOTO yIOCTOBEPEHHUS JKEHIIMHBI MPECTYIHBIM HE
SIBIISIETCSL.

[Ipectynnenune okonueno ¢ MOMEHTAa COBEPLIEHHS AUCKPUMHHA-
IUOHHBIX JCUCTBU (0€31EHUCTBUS), T.€. COCTAB — POPMATLHDBLIL.

Cybvexmuenas cmopoHa XapaKTepU3yeTCs NPSAMBIM YMBICIOM;
MOmu6 IPECTYIUIEHUS 00YCIIOBIICH HENPUSI3HBIO K IPYTOMY YeJIOBEKY
BCJIEJICTBUE HAJIMYHUSA OJHOTO U3 OOCTOSATENBCTB, YKa3aHHBIX B CTAaThE.

OTBETCTBEHHOCTH HACTyIaeT ¢ 16 yer.

B wactu 2 comepxutcs keanuguyuposannvili COCTaB MPeCTyILIe-
HUS, MPENoJaraloluiii 0OTBETCTBEHHOCTh 332 TO K€ JEsHHE, COBEp-
IIIEHHOE JIUIIOM C MCITOJIb30BaHUEM CIYKEOHOTO MOJIOKEHUSI.

Hapymienne HenpMKOCHOBEHHOCTH 4YACTHOM »ku3Hu (cT. 137
YK). Henocpedcmeennwiil 06vexm NPECTYIICHUS MOYXKHO OIPEICITUTh
Kak rapantupoBatHoe 4. 1 cT. 23 Koncrtutyuu PO npaso yenoBeka Ha
HENPUKOCHOBEHHOCTb YaCTHOM JKU3HU, JIMYHYIO U CEMEMHYIO TaliHy.

IIpeomemom IpeCTYIUICHUS SIBIISIIOTCS CBEICHHS O YaCTHOM >KU3HH
JIUIA, COCTABJISIONINE €r0 JTUYHYI0 WIH ceMeiHyro Taiiny. Comepika-
HHUE TaKUX CBEJECHUI MOYET KacaThCsl AyXOBHOM YKH3HM, MEXKIUYHOCT-
HOTO U CEMEHHOTO OOIIEeHHs, UMYILIECTBEHHOTO U MPo(}heCcCHOHATIBHOTO
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MOJIO’KEHUS | T.I. HochTemsaMu CBeneHMi MOTYT BBICTYIIaTh JOKYMEH-
THI, BEIX, HH(OPMAITUS Ha MarHUTHBIX HOCHUTENISX, a TAKKE CaM YejIo-
Bek. O0s3arenbHOE TpeOOBaHME, MPEIBABIIEMOE 3aKOHOM K OTHM HO-
CUTEIIM, 3aKJTIOYAETCS B TOM, YTO OHHU JOJDKHBI COAepKaTh WH(pOopMa-
U0, OOpa3ymIIyl0 JMYHYK WM CeMEHHYI0 TaiiHy JWI@a, T.e. 3TO
CYOBEKTUBHO OTHOCHMBIE YEJIOBEKOM K CKPBHITHIM OT IIOCTOPOHHUX JIHIL
JTAaHHBIE, KOTOPBIE KacalOTCsl MHAWBHU/IA U €T0 CBs3el B 00IIECTBE, paHee
HE pa3rjallajirch Ha MyONrMKe M HOCAT KakK IMOpOYaIlnii XapakTep, TaK
u HeT. [Ipy 3TOM He MMeeT 3Ha4YeHUs, YTO PaHee TH CBEACHUs CTaHO-
BWJIMCh M3BECTHBIMH OTPAaHUYEHHOMY KPYTY JIMII B MOPS/IKE, YCTAHOB-
JICHHOM 3aKOHOJIaTEILCTBOM (Harpumep, Ha ocHoBaHHU DenepanbHOro
3akoHa oT 8 umronst 2006 r. Ne 152-D3 «O 1epCoOHaIBHBIX JTaHHBIX»');
MPUHIUTTHATGHEIA MOMEHT 3aKJTIOYaeTCs B OTCYTCTBUM K HUM CBOOO/I-
HOT'O JIOCTYTIA.

JInunas unu cemeiiHas TailHa MOSBISETCS Y YETIOBEKA C POXKICHUA,
¥ IMEHHO C 3TOTO MOMEHTa BPEMEHH OHAa HAYMHAET OXPaHAThCS yTo-
JIOBHBIM 3aKoHOM. [locie cMepTH 4enmoBeKka yroJIOBHO-IIPABOBAasl OX-
paHa MpeKpanaercs, XOTs B ONpeelIeHHBIX CUTYaIUsIX 3allliTa YacT-
HOW >KM3HH JIUI]a MOKET UMETh MECTO U TOCIIE €r0 CMEPTH B TPaxk-
JaHCcKo-TipaBoBoM mopsiake (ct. 150, 152 'K P®D).

Obvexmuenas cmopoHa NPECTYIICHAS XapaKTepU3yeTcs aabTep-
HAaTUBHO TPEAYCMOTPEHHBIMH JCHCTBUSAMU: 1) HE3aKOHHBIM coOMpa-
HUEM CBelleHU#l 0e3 coriacus Juia; 2) UX HE3aKOHHBIM paclpocTpa-
HeHHeM Oe3 corjacus JHIa; 3) UX PaclpoCTPaHEHUEM B MyOIHMYHOM
BBICTYIUICHUH, MYOJINYHO JIEMOHCTPUPYIOLIEMCS TPOU3BEACHUU WU
B CPEJICTBaX MacCOBOW MH(OPMAITUH.

[on cobupanuem cnenyer MOHUMATH LENCHANIPABICHHOE OTHICKA-
HHE CBEJCHUN O YACTHOM KM3HHU JHUI[A HE3aBHCHMO OT CII0CO0a OTHI-
ckaHus (HaONrOJICHWE, TOACITYIIUBAHUE, PACCIIPOCHI, BBHIKPAIbIBAHHE
JIOKYMEHTOB WJIU MHBIX HOCHTENEH U T.11.). [Ipn coOupanuu BO3MOXKHA
ujeanbHasi COBOKYITHOCTh MPECTYIUICHUH, IPEyCMOTPEHHBIX CT. 137-
139 aubo ct. 272 YK.

Pacnpocmpanenue tpencrarBiser co0OOil JTOBEICHUE CBEICHUM
0 YaCTHOM JKM3HHM YEJIOBEKA JI0 TPEThEro JHIA JIOOBIM CIIOCOOOM
(YCTHO, TMCEMEHHO JTHOO C MCIONIb30BaHUEM HH(OPMALMOHHBIX TEX-
Hojoruit). [Ipu pacnpocTpaHeHHH JHMIO, O KOTOPOM COOOIIAIOTCS T

" C3 Pd. 2006. Ne 31 (u. 1). CT. 3451.
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WIN HHBIE CBEACHUS, JAOJDKHO OBITh MHIMBHIYalTbHO KOHKPETH3HPO-
BaHO 0 CTEICHHU €r0 Y3HABAeMOCTH TPETHUM JIUIIOM.

Cobupanne u pacrpocTpaHeHNue CBEICHUH 0 YaCTHOM KU3HU JTUIA
JOJDKHO OBITh HE3aKOHMbIM, T.€. COBEPIIATHCS B HAPYIIEHHE YCTaHOB-
JICHHOTO 3aKOHOJATEIbCTBOM IOpSAKA IIOCTOPOHHETO COOHMpaHus
1 PacKpbITUS Ha IyOJIMKe yKa3aHHBIX cBeieHUi. Takoil mopsok, Ha-
npumep, npegycmorpes cr. 9, 10, n. 2 cr. 13 denepanbHoro 3akoHa
ot 24 deBpansa 1995 r. Ne 38-D3 «O mpenynpexIeHHd pacipocTpa-
Henus B Poccwuiickoit @enepannu 3a0051eBaHuUs, BBI3BIBAEMOTO BHUPY-
coM uMmyHozaehunuTa yenoseka (BUU-undekipm)»’, cr. 61 OcHoB
3aKoHOMaTenbcTBa PD 00 oxpaHe 370pOBBS TPakaaH OT 22 WO
1993 r. Ne 5487-12. Cornacue uiia Ha COOUpaHUe U PACIIPOCTPAHEHHE
CBEJICHUH MCKITI0YAeT MpU3HaK He3akoHHOCTH (4. 1 cT. 24 KoHctuty-
iu PO).

Pacnpocmpanenue cBeneHnit 0 4aCTHOHM KU3HU JUIA B MyOIHd-
HOM BBICTYIUIEHUH, IIyOJUYHO AEMOHCTPUPYIOIIEMCS MPOU3BEICHUN
WIN CPEACTBaX MAaccOBOM HMHGOpPMAaLUM IpearoyiaraeT I0BENCHUE
YKa3aHHBIX CBEJCHUI 10 HEOIPAaHWYEHHOT'O YMCIIa JIHII.

CocrtaB mpecTymjieHus — @opManbHulii, U TPECTyIJICHUE IIPH-
3HAETCAd OKOHYCHHBIM C MOMEHTA COBEPILUCHMS yKa3aHHBIX ACHCTBHUN
HE3aBHCUMO OT TOTO, MOJIyYHJI JIU BUHOBHBIH HCKOMYIO HH(POPMAIIIO
Y JIOLIUIA JIK OHA J0 TPETHEro JHLA.

Cybvexmuenas cmopona TPECTYIJICHUS XapaKTepU3yeTcs mpsi-
MBIM YMBICJIOM.

Cybvexm TIpecTyIUIEHUs] — BMEHIEMOE JIMIO, JOCTUTLIEee BO3pac-
ta 16 ner. [lo cmbIciy 3aKOHa BHHOBHBIM B NPECTYIJICHUH MOXKET
OBITH M YEJIOBEK, KOTOPOMY paHee MOTEpPIEBIINH IOBEPHI JIMYHYIO
WIN CEeMEHHYIO TaiiHy M KOTOPBIM BIIOCIEICTBHM pasriacui ee 0e3
corJiacys OCJIEAHEro (HanpuMep, Cympyr).

B uactu 2 comepxutcs xeanuguyuposannvili COCTaB MPeCTyIIe-
HUS, TNperyCMaTpPUBAIOIIMNA OTBETCTBEHHOCTh 3a COBEpILEHHE pac-
CMOTpPEHHBIX JCHCTBHIA JIMIIOM C HCIOJNB30BaHHEM CIy>KEOHOrO MO-
JOXeHus (Bpay, eiaror, aaBokar  T.1I.).

Hapyumienne TaiiHbl NepeNuCKH, Tejle()OHHBIX IEPEroBOpoOB,
NMOYTOBBIX, TeJerpadHbIX WM HHBIX coobmenuii (ct. 138 YK).

' C3 Pd. 1995. Ne 14. CT. 1212.
2BBC P®. 1993. Ne 33. CT. 1318,
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B cratee 138 YK comepkutcst ABa caMOCTOATENBbHBIX COCTaBa Mpe-
CTYIUIEHUS, IPEyCMOTPEHHBIX 4. 1-2 U 4. 3 cTaTbU COOTBETCTBEHHO.

Henocpeocmeennulii 06vexm TPECTYIUICHUS, TPETyCMOTPEHHOTO
4. 1 cT. 138 YK, MOXHO onpeAenTh Kak TapaHTUPOBaHHOE 4. 2 CT. 23
Koncturymuu PO npaBo denoBeka Ha TallHy MTEPENHCKH, TeIe(OHHBIX
[IEPETOBOPOB, TOYTOBBIX, TeTIeTpapHBIX U UHBIX COOOIIECHHUH.

IIpeomemom TpecTyIIIEHUS SBISIOTCS, BO-TIEPBBIX, CBEICHHS, CO-
JepKaIrecs B Iepenrcke, TeleOHHBIX TIeperoBopax, MOYTOBBIX, Telle-
rpadHBIX U HHBIX (K IpuMepy, (pakcoBhIX) COOOMIEHUSIX, 1, BO-BTOPHIX,
o0IIre CBENISHHsI O COBEPIIABIINXCS JIUIIOM Tele(OHHBIX TIEPeroBopax,
C/IeIaHHBIX TTOYTOBBIX, TeJerpadHbIX M HHBIX COOOIIEHUIX (HarpuMep,
3aITUCH y4eTa MOOWIIEHBIX 3BOHKOB).

Obvexmuenas cmopoHa TIPECTYIUIEHUS XapaKTepu3yeTcs Hapy-
IICHHEM TalHBI TIEPEeNHCKH, TeNePOHHBIX IEPETOBOPOB, MOYTOBBIX,
TejerpadHBIX WU WHBIX COOOINEHUH, T.€. COBEPIICHHBIMH B HapyIIe-
HUE yCTaHOBIIEHHOTO 3aKOHOAATEIHCTBOM MOPSAKA JOCTYIIOM U O3Ha-
KOMJICHHEM CO CBEIICHUSAMH, COJACPXKAIIMMHCA B TIEPEIHCKe, Teje-
(hDOHHBIX IEpPeroBopax, MOYTOBBIX, Telerpad)HBIX M HHBIX COOOIIe-
HUSX, MO0 CO CBEACHUSIMH O IIEPENUCKE M COOOLICHMSX JIUIIA.
He oxpansieTcs 3aKkOHOM HeJeralbHasi NEepenucKa, HampuMep coo0-
LIEHHs, TepeaBaeMble ApPYTr APYTy WIN 3a MpeJenbl COOTBETCTBYIO-
LIETO YUPEKACHUS JTULAMU, HAXOSIIUMUCS B YCIOBUAX OTPaHUYCHHUS
cBO0OOMBI (B CIICCTBEHHBIX H30JSTOPAaX, MCIPABUTEIBHBIX YUPEKIC-
HUSX U T.11.). O0beM MOTYYCHHBIX CBEJCHUH U UX MOCIeayIolIee pac-
MPOCTpaHEHUEe HAa KBAIU(UKALMIO HE BIUSAIOT. HapymieHue TaiHbI
MEPENHCKHU IO 3JEKTPOHHOH MoYTe KBaIM()UIUPYETCs IO COBOKYITHO-
cTH co cT. 272 VK.

CocraB npecTyIIeHus] — GOPMATbHLU.

C cybvexmuenou cmopoHsl IPECTYIUIEHUE XapaKTepu3yeTcs mps-
MBIM YMBICJIOM.

Cybvexm MPECTYIUIEHUS. — BMEHIEMOE JIUIIO, JOCTUTIIIEe BO3pac-
Ta 16 mer.

B uvactu 2 comepuTcs kearupuyuposanHvli IO IBYM NpU3HA-
KaM — 10 cyOBEKTYy U 10 CII0CO0Y COBEPUICHHUS — COCTaB MPECTYII-
JICHUS:

BO-TIEPBBIX, IPEAYyCMaTPUBAETCs] OTBETCTBEHHOCTH 3a COBEPIIECHUE
paccMaTprBaeMoOro JAESHHS JIMIOM C HCIOIB30BAHUEM CIIy>KEOHOTO
ITIOJIOKCHUA (TaKI/IMI/I JiMiaMu MOryT 6I)ITI) IMpU3HaHbl, HaIpUMEp,
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JOJDKHOCTHBIE JIMI@ OPraHOB, OCYILECTBIIIOIUX ONEPaTUBHO-PO3BICK-
HYIO IEITETFHOCTE ' ; paOOTHUKY OIIEPaTOPOB CBA3K U T.1I.);

BO-BTOPBIX, IIPELYCMAaTPUBAETCSI OTBETCTBEHHOCTh 33 COBEPILEHHE
paccMaTpuBaeMOro NESTHUS C UCIOJIb30BAHUEM CIICLMAIbHBIX TEXHH-
YECKHUX CPEACTB, MPEeIHA3HAYCHHBIX AJISI HETJIACHOI'O MOJTY4EHUs MH-
dhopmartiu (0 TOHATHH TTOCIIETHUX cM. aHanm3 4. 3 ¢1. 138 VK).

Henocpedocmeennwiii 00vexm cocTaBa NPECTYIUICHUS, IPELYCMOT-
penHoro 4. 3 ct. 138 YK, MOXHO OmnpeaennTh Kak yCTaHOBJICHHBII
3aKOHOAATEJILCTBOM MOPSIIOK NPOU3BOACTBA U 000POTa CIIEUATIBHBIX
TEXHUYECKUX CPEACTB, IPEJHA3HAYCHHBIX ISl HETJIACHOTO MOIyYeHHUS
nHpopmanuy. OOmue mnpaBuiaa NPOM3BOACTBA M 00OpPOTa TaKUX
CPENCTB YCTaHOBJIEHBI cT. 6 DeaepaabHOro 3akoHa OT 5 utons 1995 r.
Ne 144-®3 «O0 omepaTUBHO-PO3BICKHON AeATENbHOCTH», Denepanb-
HbIM 3aKoHOM OT 13 wuromnst 2001 r. No 128-®@3 «O nuneH3upoBaHUU
OTAENBHBIX BHIOB AesTenbHocT»®, YkazoMm Ilpesunenta PD or 9 sH-
Baps 1996 r. Ne 21* u mocranosernsmu IpaButenascTsa PD oT 1 mrons
1996 r. Ne 770° u ot 15 urosnst 2002 r. Ne 526°.

IIpeomemom TpeCTyNIICHNS SABIISIOTCS CIIELUAIbHbIC TEXHUUECKHUE
CpeAcTBa, MpeAHAa3HAuYEHHbIE IJI HErJIACHOTO IOIy4eHHs MHQpopma-
nun. IlepedeHp Takux cpelcTB yTBEp)KIEH MOcTaHOBIeHUEM lIpaBu-
teabcTBa PO ot 1 urong 1996 r. Ne 770.

Obvexmugnas cmopoHa TPECTYIIICHNSI XapaKTEpPU3yeTcs anbTep-
HaTHBHO IPEIyCMOTPEHHBIMH OEHCTBUSMHU: 1) HMPOM3BOACTBOM CIIE-
[UAJbHBIX TEXHUYECKUX CPEACTB, NPEAHA3HAUYEHHBIX JUI1 HETJIACHOTO
nolrydeHust nHQopMaiuy; 2) ux cObIToM; 3) UX IpUoOpeTeHUEM.

Ilon npoussodcmeom cnenyer MOHUMATh Kak HPOMBIIIICHHOE,
TaK W KyCTapHOE H3rOTOBJIGHHUE YKa3aHHBIX CPEICTB; IMOA CObl-
mom — UX 0E3BO3BpaTHOE OTUY)KACHHE WHBIM JIMLIAM B PE3yJbTaTe
COBEPILEHHUS KaKUX-JTMOO MPOTHBONPABHBIX CAENOK (BO3ME3IHBIX JIHOO
0€3BO3ME3/IHBIX); TIONl NpuobpemeHuem — WX TOKYIKY, TOIyYeHHE
B Iap WM B YIUIATy J0jra, B OOMEH Ha TOBaphl U BEIH, IPHUCBOCHHE

' Cm. denepanbHbIit 3akoH oT 5 uonst 1995 1. Ne 144-d3 «O6 onepaTBHO-po-
3bICKHON aesTenbHocThy // C3 P®. 1995. Ne 33. Ct. 3349.

2 Cwm. PepepanbHbin 3akoH OT 18 umioHs 2003 r. Ne 126-d3 «O csiauy //
C3 P®. 2003. Ne 28. CT. 2895.

3 C3 P®. 2001. Ne 33 (u. I). CT. 3430.

4 C3 Po. 1996. Ne 3. CT. 153,

5C3 Pd. 1996. Ne 28. CT. 3382.

6 C3 P®. 2002. Ne 29. CT. 2965.
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HalIGHHOTO M T.II., @ TAKXXE HE3aKOHHOE BPEMEHHOE 3aBJIaICHUE UMHU
B JIFOOBIX LIEJISIX, KOT/Ia B JCHCTBUSAX BUHOBHOI'O HE YCTAHOBJICHO NPH-
3HAKOB XUILEHU (XUILIEHUE KBATUGHUIHUPYETCS [0 COOTBETCTBYIOLINM
crathsaM TI1. 21 YK).

Vka3aHHbIe AEHCTBUS NOJDKHBI OBITH HE3aKOHMHBIMU, T.€. COBEP-
IIaThCS B HAPYILIEHUE YCTAaHOBJIEHHOIO 3aKOHOAATEIHCTBOM JIMLICH3HU-
OHHOTO TOpsAKAa NPOMU3BOACTBA M 000pOTa CIELMAIbHBIX TEXHUYE-
CKUX CpPEICTB, NpEeIHA3HAYCHHBIX ISl HEIJaCHOIO MOJY4eHHUs] WH-
bopmarmu’.

CocraB MPEeCTYIICHUS — DOPMATbHBLIL.

C cybvexmugnoli cmopoHul IPECTYIUIEHUE XapaKTePU3YyeTCs Mpsi-
MBIM YMBICJIOM, & IPUMEHUTEIBHO K IPOU3BOACTBY M IPUOOPETEHUIO
YKa3aHHBIX CPEICTB — TAKXKE Yerbio UX covima.

Cybvexm TIpecTyIUIEHUs] — BMEHSIEMOE JIMLIO, JOCTUTLIEE BO3pac-
Ta 16 ner.

Hapymenue HenpukocHoBeHHocTH xuiauma (cr. 139 VK).
Henocpeocmeennviti 06vexm UPECTYINICHUs] — TapaHTHPOBAHHOE
cT. 25 Koncrutyuuu P® npaBo yenoBeka Ha HENPUKOCHOBEHHOCTh
KUIHIIA. /{ONOIHUMENbHbIM HEenoCpedCcmeenHbiM 00bekmom (B 9. 2
cT. 139 VK) siBsieTcs 310poBbe U CBOOO A YeTIOBEKa.

Obvexmugnas cmopora TPECTYIUICHUST XapaKTepU3yeTcs He3aKOoH-
HBIM NPOHMKHOBEHHEM B JKHJIHILE, COBEPLICHHBIM NPOTHUB BOJIM HPO-
JKMBAIOILIETO B HEM JIMIIA, T.€. COBEPIICHHBIM B HapyIICHHE YCTAHOB-
JICHHOTO 3aKOHOJATENILCTBOM TOpsAKa (U3MYECKHUM (JIMYHBIM) JIHOO
TEXHUYECKHM (C UCTIONH30BAHUEM CIIELUAIBHBIX TEXHUUECKHUX CPEACTB,
MpeAHa3HaYeHHBIX ISl HETJIACHOTO MOJTy4eHHsI MHPOPMaLUH) BTOPKE-
HUEM B IpeNeNbl KUINILA, KaK C OTKPHITBIM HIHOPUPOBAHUEM BOJU
NPOXXMBAIOILETO B HEM JIMLA, TAK U 0OMaHHBIM 00pa30oM HIIH K€ TaiHo.
[loHATHE GKUIHUILE» paCKpPhIBAETCS B MPUMEYaHuH K cT. 139 YK.

Kpaxa, rpabexx unm pa300ii, coBeplIEHHbIE C HE3aKOHHBIM IPO-
HUKHOBEHHEM B xuuie (. «a» 4. 3 ct. 158, m. «B» u. 2 cT. 161, u. 3
cT. 162 YK), oXBaTbIBaroTCsl COOTBETCTBYIOIIUMH CTaThsIMHU TI. 21
VK u kBanudukanuu no coBokynHocTu co ct. 139 YK ne tpebyror?.

' Cm. depepanbHble 3akoHbl oT 5 vions 1995 1. Ne 144-03 «O6 onepaTng-
HO-pO3bICKHON AeATenbHocTuy; oT 13 mona 2001 r. Ne 128-03 «O nuueHaunpo-
BaHWUM OTAENbHbIX BUAOB AEATENBbHOCTUY.

2 Cwm.: onpegenenune CyneGHoi Konmeru no yronoBHLIM Aenam BepxoBHoro
Cyna P® no geny Jouska u ap. // BBC P®. 2000. Ne 1. C. 9.
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OnHako HE3aKOHHOE NMPOHWKHOBEHHE B JKHIIHUIIE, CBSI3aHHOE C CO-
BEpIICHHEM HWHBIX MPECTYIUICHHH (HampuMmep, yOuicTBa, H3HACUIIO-
BaHWA), KBATHQUIIUPYETCS MO COBOKYITHOCTH C TAKUMH TPECTYTLIEe-
HUSIMH.

[IpoHUKHOBEHHE B JKWJIHINE TOJHKHO OBITH HE3aKOHHbIM, T.€. CO-
BEPIATHCS MPOTHB BOJIM MPOXKUBAIOIIETO B HEM JIMIA JTHOO B Hapy-
IIIEHWEe YCTAaHOBIEHHOTO (elepalbHBIM 3aKOHOM WM CYJeOHBIM pe-
IIIeHWEeM, BEIHECEHHBIM Ha OCHOBaHMHU (penepaibHOro 3akoHa (CT. 25
Koucturymun P®), mopsaka MpOHUKHOBEHUSI B KIITUIIIE C HTHOPHUPO-
BaHUEM BOJIH MPOXHUBAIOIIETO B HEM JUIIA. Takue ciaydau, B 4aCTHO-
ctH, npexycMoTpensl cT. 182-183 VIIK P®, cr. 6-9 denepansHOro
3akoHa oT 5 umtona 1995 r. Ne 144-®3 «O0 onepaTuBHO-PO3BICKHON
JeSTeILHOCTHY, CT. 22 DenepanbHoro 3akoHa ot 18 HostOps 1994 .
Ne 69-@3 «O mosxkapHoit 6e3omacHocTi»'. Coriaacue MpoKUBAKOIIETO
Ha MPOHWKHOBEHHE B KWIIWIIE HCKIIOYAET MPECTYIMHOCTh ACHCTBUH;
320y X/IeHuEe OTHOCHUTENFHO COTJIACHS PACIICHHBAETCS IO MpaBHIIaM
(haKTHIeCKOU OIIHOKH.

CocTaB mpecTyIieHus] — (opmanbHblll, 1 OHO TIPU3HAETCS OKOH-
YEeHHBIM C MOMEHTA TOJIy4YeHUs JIOCTyIa Wil (paKTHYECKOTo AOCTyTIa
B TIpPENeNbl JKWINIIA HE3aBUCUMO OT MPOAOIDKHUTENIEHOCTH TaKOTO
JOCTYTIA.

Cybovexmuenas cmopona TPECTYIUICHHS XapaKTepu3yeTcs Mpsi-
MBIM YMBICJIOM.

Cybvexm TIpecTyIUIEHUS